DEPARTMENT OF PROCUREMENT SERVICES
NON-COMPETITIVE REVIEW BOARD (NCRB) APPLICATION

Complete this cover form and the Non-Competitive Procurement Application Worksheet in detail. Refer to the page entitled
“Instructions for Non-Competitive Procurement Application” for completing this application in accordance with its policy regarding
NCRB. Complete “other” subject area if additional information is needed. Subject areas must be fully completed and responses merely
referencing attachments will not be accepted and will be immediately rejected.

Department Originator Name Telephone Date Signature of Application Author
Fleet & Facility Mgmt Ferris Batie 312-257-0536 4/23/2018
(2FM)
 Contract Liaison Email Contract Liaison Telephone
William Kelly william.kelly@cityofchicag = 312-744-6043
o.org

List Name of NCRB Attendees/Department
Ferris Batie / 2FM

Kevin Dwyer / 2FM

William Kelly / 2FM

Request NCRB review be conducted for the product(s) and/or service(s) described herein.

Company: Siemens Industry, Inc

Contact Person: Phone: Emaik:

Brett Binkley 847-226-3564 brett.binkely@siemens.com

Project Description: Full Preventative Maintenance and Optional Upgrade of Siemens Equipment at 311 and 911 Centers
Five Year Initial Term + 3 Year Time Extension.

This is a request for:

Xl New Contract [C] Amendment / Modification

Contract Type Type of Modification

X Blanket Agreement  Term: 60 (# of mo) [] Time Extension [ Vendor Limit Increase [ ] Scope Change
[ standard Agreement Contract Number:_____

Specification Number: 646385
Modification Number:

Department Request Approval
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DEPARTMENT OF PROCUREMENT SERVICES ,
NON-COMPETITIVE REVIEW BOARD (NCRB) APPLICATION
JUSTIFICATION FOR NON-COMPETITIVE PROCUREMENT WORKSHEET

All applicable information on this worksheet must be addressed using each question found on the “Instructions for Non-
Competitive Procurement Application” in this application.

Justification for Non-Competitive Procurement Worksheet

‘X PROCUREMENT HISTORY

1. Siemens has maintained the existing systems for several years. The Centers invested in field panel upgrades to
PXC IP based technology in 2011. Siemens has since been maintaining the existing generation of installed systems
till 2016. Siemens has been the only vendor to repair and maintain the life and safety and building automation
systems on Siemens owned proprietary equipment.These are considered to be critical City buildings.

2. This is a continuation of previous procurement from the same vendor.Siemens has been responsibie for installing
the Life & Safety HVAC equipment into the 311 and 911 centers since the mid 1990's.

3. Since the equipment is proprietary{produced under the exclusive legal right of the manufacturer) all repair and
maintenance must be done through Siemens.

4. Services rendered are for maintenance of proprietary equipment. Proposals were received to remove existing
equipment and install non-propriety equipment, the cost to repiace was over $500,000 + the cost of servicing the
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equipment. Siemens is a dependable vendor and replacing the existing equipment would be an unnecessary and
expensive cost to the city.

5. Future request will continue until a major investment is made to replace the existing the proprietary equipment.

6. Future competitive bidding is possible if all of the equipment is replaced with non-proprietary systems at a
substantial cost to the City.

[_] ESTIMATED COST

1. Attached is a five year + 3 year extension option breakdowns for a full maintenance platinum package which
includes maintenance and repairs for the equipment located at the 911 and 311 centers. The funding source is 019-
0100-38-4105-0162-220162.

2. The average cost per fiscat year, with optional upgrades is $215,790.00.
3. Cost is estimated from costs proposals from vendor solicited.

4. The vendor has been the maintenance contractor since the inception, thus having substantial investment in the
system. Current proposal includes further upgrading of existing equipment, increasing the vendor's investment in the
system. There are cost savings to the City because abandoning the proprietary equipment would be a much larger
expense where compared {o upgrading the existing system.

5. Current proposal includes upgrade to equipment that has reached or near end-of-service. During the first three
years of the contract annual cost are higher because of the improvements scheduled for the equipment. Following
years are fower annually because the scope of services is to maintain existing equipment.

[_| SCHEDULE REQUIREMENTS

1. The requirements for both systems are included in the scope of service which is provided in detail by Siemens and
included in this package. 2FM's intent is to have a full maintenance contract for the 911 and 311 centers. An
additional component of the package is that Siemens will upgrade the existing equipment to meet current standards.

2. Lack of drawings and/or specifications is not a constraining factor to competitive bidding. All equipment is
proprietary to Siemens Industry, Inc.

3. Proposed schedules are critical for upgrades and routine maintenance to meet current standards.
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DEPARTMENT OF PROCUREMENT SERVICES
NON-COMPETITIVE REVIEW BOARD (NCRB) APPLICATION
JUSTIFICATION FOR NON-COMPETITIVE PROCUREMENT WORKSHEET

4. Competitive bidding for this contract is only possible if a substantial investment is made to remove the existing
proprietary equipment with equipment that muitiple vendors can bid a maintenance contract. Delays in the contract
award could result in periods where there is not a maintenance contractor to address day-to-day operational needs
and emergency outages. Equipment failures potentially could shut down 911 and 311 Center operations.

EXCLUSIVE OR UNIQUE CAPABILITY
1. 2FM is not contemplating hiring this firm as a Professional Service Consultant

2. Siemens is a licensed maufacturer and installer of OEM automation and fire systems. All technicians have
extensive OEM factory training.

3. Siemens is best suited to complete the work for this contract because they manufacture and maintain the products
and software for the Fire Life Safety and Automation systems currently installed at the Centers. Siemens has
proactively upgraded the automation system to the latest PXC IP based technology. The installed equipment’s
firmware and programming is Siemens based, which requires Siemens technician tools to interface. As technology
continues to evolve and improve, Siemens can seamlessly upgrade firmware and make software and programming
upgrades to its own software based on future needs of the centers. Siemens software security patches continue to be
upgraded and installed to keep the centers Life Safety & Automation system secure from cyber threats.

4. The local Siemens branch has over 300 people on staff to service the Automation and Fire Life Safety systems
installed at 911 & 311 Centers. This depth of personnel ensures that no matter what might happen, Siemens will have
the resources to keep the facilities Building Automation System & Fire Life Safety critical infrastructure running and
under control.

Siemens Chicago Team and Resources
Licensed manufacturer and installer of automation & fire systems — OEM
Technicians have extensive OEM factory training
Branch location less than 15 miles from site with 300 Siemens factory trained employees
Siemens US home office 30 miles from site with complete staff available to problem solve any situation

Siemens factory and warehouse located at US home office with tens of millions of dollars worth of product used at
Centers which means easy access to full inventory

R&D and software development center in downtown Chicago
Downtown office in Chicago loop

5. Siemens offers a comprehensive program that allows Centers to operate without budget risk. Siemens owns, at its
own risk, project integration, operations and engineering support. The agreement includes labor and material required
for 911 & 311 Centers to manage their Building Automation and Fire System assets within the allotted budget.

Maintenance and services implemented under the following standards and guidelines: NFPA, OSHA, NEMA,
ADA, MOPD, CEC, & ASHRAE

Full preventative maintenance program

Perform ongoing calibrations and loop tuning on end devices
Resolve work orders issued by Centers

Monthly fire systems reports to assist with insurance regulations
Perform on and offsite system backups

Respond to afterhours emergency calls

Conduct Center personnel training for engineers

Since 2014, Siemens also upgraded 30 existing legacy panels, which means all Siemens panels communicate on the
City ethernet network. Under agreement, Siemens will install Desigo CC platform, our next generation IT based
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DEPARTMENT OF PROCUREMENT SERVICES
NON-COMPETITIVE REVIEW BOARD (NCRB) APPLICATION
JUSTIFICATION FOR NON-COMPETITIVE PROCUREMENT WORKSHEET

platform used for Total Building Solutions at the Centers to integrate Automation, Life Safety, and Security systems.

G. . A competitor would not be able to upgrade software, programming, or provide sccurity patches which translateg
to major liability for the 911 & 311 Centers on the installed system assets.

Major liability to the Centers could result in issues with keeping the them safe from fire and loss of life

The Fire Life Safety and SMS system are inlegrated thiough Siemens software which allows communication of all
critical Life Safety data seamlessly to facility personnel

it is critical the system connection allows data to seamlessly flow due to the need for fast response times during
emergency events

For a competitor to takeover these systems they would have to provide extensive capital system
upgrades including:

Replace the automation server and 30 supervisory field panels with estimated market costs of $15,000 per panel
for $450,000 in upgrades alone

Replace Life Safety and HVAC end devices due to capability issues with hardware; this figure could be another
$2.5 MM in market upgrade costs

During these upgrades the centers would be running two separate systems untii both faciiities are fully upgraded:;
would be considerable system downtime during the upgrades

Center personnel would be working on disparate systems while needing extensive training on another system
Estimaied Competitor Costs to Replace Siemens Systems:
Automation Server and Clients $150,000
Automation Supervisory Field Panels $450,000
Automation & Fire End Devices $2,500,000
Total Cost $3,100,000

7. All equipment and Software is proprietary to Siemens. The systems would have to be completely replaced at a
substantial cost.

8. Siemens is the only authorized distributor for parts and materials related to these services.

OTHER
1) N/A
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DEPARTMENT OF PROCUREMENT SERVICES
NON-COMPETITIVE REVIEW BOARD (NCRB) APPLICATION
INSTRUCTIONS FOR NON-COMPETITIVE PROCUREMENT APPLICATION

INSTRUCTIONS FOR PREPARATION OF NON-COMPETITIVE PROCUREMENT APPLICATION

If a City Department has determined that the purchase of supplies, equipment, work and/or services cannot be done on a competitive basis, a justification must be prepared on this
“Justification for Non-Competitive Procurement Application” in which procurement is requested on a or non-competitive basis in accordance with 65 ILCS 5/8-10-4 of the lllinois Compiled
Statutes. Using this instruction sheet, all applicable information must be addressed on the worksheet. The information provided must be complete and in sufficient detail to allow for a decision
to be made by the Non-Competitive Procurement Review Board. For Amendments, Modifications, describe in detail the change in terms of dollars, time period, scope of services, etc., its
relationship to the original contract and the specific reasons for the change. Indicate both the original and the adjusted contract amount and/or expiration date with this change.

Attach a DPS Checklist and any other required documentation; the Board will not consider justification with incomplete information documentation or omissions.
PROCUREMENT HISTORY

Describe the requirement and how it evolved from initial planning fo its present status.
Is this a first time requirement or a continuation of previous procurement from the same source? If so, explain the procurement history.
Explain attempts made to competitively bid the requirement (attach copy of sources contacted).

Describe in detail all research done to find other sources; list other cities, companies in the industry, professional organizations contacted. List periodicals and other publications used
as references.

5. Explain future procurement objectives. Is this a one-time request or will future requests be made for doing business with the same source?
6. Explain whether or not future competitive bidding is possible. If not, explain in detail.
ESTIMATED COST

e e

What is the estimated cost for this requirement or for each contract, if multiple awards are contemplated? What is the funding source?
What is the estimated cost by fiscal year?

Explain the basis for estimating the cost and what assumptions were made and/or data used (i.e., budgeted amount, previous contract price, current catalog or cost proposal from firms
solicited, engineering or in-house estimate, efc.)

4. Explain whether the proposed Contractor or the City has a substantial doliar investment in original design, tooling or other factors which would be duplicated at City expense if another
source was considered. Describe cost savings or other measurable benefits to the City which may be achieved.

5. Explain what negotiation of price has occurred or will occur. Detail why the estimated cost is deemed reasonable.
SCHEDULE REQUIREMENTS

1. Explain how the schedule was developed and at what point the specific dates were known.

2. Is lack of drawings and/or specifications a constraining factor to competitive bidding? If so, why is the proposed Contractor the only person or firm able to perform under these
circumstances? Why are the drawings and specifications lacking? What is the lead time required to get drawings and specifications suitable for competition? If lack of drawings and
specifications is not a constraining factor to competitive bidding, explain why only one person or firm can meet the required schedule.

3. Outline the required schedule by delivery or completion dates and explain the reasons why the schedule is critical.

4. Describe in detail what impact delays for competitive bidding would have on City operations, programs, costs and budgeted funds.

EXCLUSIVE OR UNIQUE CAPABILITY

1. If contemplating hiring a person or firm as a Professional Service Consultant, explain in detail what professional skills, expertise, qualifications, and/or other factors make this person or
firm exclusively or uniquely qualified for the project. Attach a copy of the cost proposal, scope of services, and Temporary Consulting Services Form.

Does the proposed firm have personnel considered unquestionably predominant in the particular field?

What prior experiences of a highly specialized nature does the person or firm exclusively possess that is vital to the job, project or program?

What technical facilities or test equipment does the person or firm exclusively possess of a highly specialized nature which is vital to the job?

What other capabilities and/or capacity does the proposed firm possess which is necessary for the specific job, project or program which makes them the only source who can perform
the work within the required time schedule without unreasonable costs to the City?

6. If procuring products or equipment, describe the intended use and explain any exclusive or unique capabilities, features and/or functions the items have which no other brands or
models, possess. Is compatibility with existing equipment critical from an operational standpoint? If so, provide detailed explanation?

7. Is competition precluded because of the existence of patent rights, copyrights, trade secrets, technical data, or other proprietary data (attach documentation verifying such)?

8. If procuring replacement parts and/or maintenance services, explain whether or not replacement parts and/or services can be obtained from any other sources? If not, is the proposed
firm the only authorized or exclusive dealer/distributor and/or service center? If so, attach letter from manufacturer on company letterhead.

MBE/WBE COMPLIANCE PLAN
& All submissions must contain detailed information about how the proposed firm will comply with the requirements of the City's Minority and Women Owned Business program. Al

submissions must include a completed C-1 and D-1 form, which is available on the Procurement Services page on the City's intranet site. The City Department must submit a
Compliance Plan, including details about direct and indirect compliance.

OTHER

Al o

1. Explain other related considerations and attach all applicable supporting documents, i.e., an approved "ITGB Form" or “Request For Individual Hire Form”.
REVIEW AND APPROVAL

This application must be signed by both Originator of the request and signed by the Department Head. After review and final disposition from the Board, this application will be
signed by the Board Chairman. After review and final disposition from the Board, this form will be presented to the Chief Procurement Officer recommending approval.

Instructions for Non-Competitive Procurement Application Page 1 April 23, 2013
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1. DETAILED SPECIFICATIONS

11.

1.2

13.

SCOPE

The Contractor must furnish all supervision, labor, materials, instruments, tools, services, reports and
transportation as required for the Full Preventive Maintenance of the Siemens Life Safety and HVAC Equipment at
the911and 311 Centers. See Attachment Number two (2) for the Full Preventive Maintenance Scope of work.

The Full Platinum Preventive Maintenance cost for the 911 and 311 centers is outlined in Attachment Number
one (1). This cost will be paid quarterly.

INTENT

itis the intent of the City of Chicago to have Full Preventive Maintenance of all Siemens Life Safety and HVAC
Equipment at the 911 and 311 Centers. It is the City's Intent for the Contractor to be 100% responsible for the
Siemens equipment. Attachment two (2) outlines the Contractors scope of work and their responsibilities.
MONTHLY SERVICE REQUIREMENTS

e  Desigo CC Automation software upgrade subscription

¢  Software and hardware maintenance, troubleshooting, and upgrades for Desigo CC Automation and Fire
System graphics, points, alarm, and database

e  Training on new Desigo CC including Fire XLS platform for personnel

e  Automation healthy report to diagnose network and system performance

e  Evaluation of data networks include analysis of bandwidth, disturbances, and network traffic
e  Ensure network data security by updating software patches, passwords, and firewalls

¢ Run point summary report including points in alarm and operator override points

e RunPPCLreport and document unresolved points

e Add or modify applications, sensors, points, panels and /or software where needed to improve building
operation and performance

e  Run Desigo energy dashboard reports
e  Modify and perform necessary upgrades to system graphics to Desigo enhanced version
@  (Clean up and remove unused graphics

e  Facility directed support to troubleshoot issues and resolve work orders on Automation and Fire XLS
systems

e  Apoint(s) need to be added to an existing piece of equipment to a local panel, this would be done under
the contract.

e  Preventive Maintenance Fire and Building Automation System

e  Repair and Replacement all Siemens equipment found defective



14.

o Asequipment is found to be defective on normal PM, the equipment will be replaced to kecp system
operational, all labor for repair and replacement of equipment found defective

@ Monthly Fire System FAS reporting to help with insurance regulations
¢  Manthly Ruilding Automation reports of PM performed

e  Perform scheduled backups of workstation database and graphics and/or field panel databases and
provide safe storage of critical business information on a weekly basis

e  Secondary back up kept in separate Siemens virtual and physical location

e  Restore databases on-site within emergency response time frame when required
»  Emergency Service on line within 2 hours.

»  Emergency Service on-site within 4 hours

e  Control Loop Evaluation and Tuning inciudes software control check’s on Direct Digital Contirols for AHU's,
Chilled Water Plant, and High Temperature Water System

e Provide system commissioning to verify system sequence of operation working as designed

e  Utilize Siemens CAP+ Analysis tool to troubleshoot and optimize air flow and temperature parameters on
VAV Boxes

e  Ongoing operator coaching and training of personnel in operation of System(s)

e Analyze and submit for review any recommendations to improve system performance.
»  Check dean and calibrate all input/output devices at fieid panel

e  Checkall electrical wiring and tighten loose connections at field panel

s  Verify all pneumatics are working property including air pressure and checking/fixing leaks on supply and
branch lines

*  Verify Sensor readings with computer and replace sensors as needed.

o Inspect operation of mechanical systems and verify capability of integrated systems.

VISITING WORK SITE (S)

The Contractor will visit the site of the proposed work and become thoroughly familiarized with the location and
conditions which Mi be encountered and which will affect the proposed work. No allowance will be granted
DECdUsSE OF IdCk O KIOWIEUEE UF SULH LOTIGIIUINS,

Such an examination of the work sites will be presumed upon submittal of a bid proposal and submission of a
bid proposal will constitute the Contractors acceptance of all site conditions. To arrange a site visit Contact:




1.5.

1.6.

1.7.

1.8.

Department of Fleet & Facility Management
30 North La Salle Street Ste. 300 Chicago, lllinois 60602

at(312) 747-6043

CLEAN UP

The Contractor must, during the progress of the work, remove and dispose of all materials and the resultant dirt
and debris on a daily basis and keep the work site(*) and adjacent premises In a clean condition satisfactory to
the Gity. Upon completion of work, the Contractor must remove all materials, tools and machinery and restore
the site to the same general condition that existed prior to the commencement of its operation.

PROTECTION OF WORK, DAMAGES AND REPAIRS

The Contractor must provide protection for all uncompleted work under this Contract until the work has been
completed and accepted by the City.

The Contractor will be responsible for and must repair and pay for damages to new and existing structures,
material, equipment; plant, stock and apparatus during the course of the work, where such damage is directly
due to work under this Contract, or where such damage is the result of the negligence, or carelessness on the
part of the Contractor or of its employees, or on the part of the Contractors subcontractor or Its employees.
However, the Contractor must firstimmediately notify the Commissioner, or his authorized representative, and
report the nature and extent ci damages prior to making any such necessary repairs.

INVENTORY/LEAD TIME

The Contractor must maintain an inventory of sufficient diversity and quantity as to ensure the delivery of any
replacement parts are done in a timely manner to allow our systems to be operational one hundred percent
(100%) of the time.. In lieu of the inventory, the Contractor must be able to arrange such prompt delivery

The Contractors compliance with these requirements will be determined by the Chief Procurement Officer,
whose decision will be binding

REPLACEMENT PARTS

Replacement parts, components, assemblies and/or accessories furnished under this Contract must be genuine
replacement parts as manufactured or supplied by the Original Equipment Manufacturer (O.E.M.} unless O.E.M.
replacement parts, components, assemblies and/or accessories we no longer available.

All replacement parts, components and/or assemblies furnished that are not O.E.M. are to be considered
"Generic'

and must be compatible and interchangeable with existing City owned equipment. The Department must be
informed of any "generic* replacement parts used and reserves the right to refuse the use of those replacement
parts.

All parts are Induded in the Full Preventive Maintenance yearly budget. The City will pay no additional money
for parts.



1.9.

1.10.

BASIS OF PAYMENT

The Contractor will be compensated for work completed under the terms and conditions of this agreement
on a monthly or quarterly basis, whichever meets the best needs of the City, The amount of payment is set
forth in the “Advantage Services” proposal dated December 12, 2018.

EXCEPTIONS

Any deviations from these specifications must be noted on the Propasal Page or pages attached thereto, with
the exact nature of the change outlined in sufficient detail. The reason for which deviations were made should
also follow if not self-explanatory. Failure to comply with the terms of this paragraph may be cause for rejection
of proposal.

The City reserves the right to reject proposal which do not completely meet outlined specifications. The impact
of exceptions to the specification will be evaluated by the City in determining its need



1.11.

EXCEPTIONS

Any deviations from these specifications must be noted on the Proposal Page or pages attached thereto, with
the exact nature of the change outlined in suffidient detail. The reason for which deviations were made should
also follow if not self-explanatory. Failure to comply with the terms of this paragraph may be cause for rejection
of proposal.

The City reserves the right to reject proposal which do not completely meet outlined specifications. The impact
of exceptions to the specification will be evaluated by the City in determining its need
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DEPARTMENT OF FLEET & FACILITY MANAGEMENT

MEMORANDUM
January 23, 2019

To: Shannon E. Andrews
Chief Procurement Officer
Department of Procurement Services

from: Wi Te, s SO

David J. Reynolds
Commissioner
Department of Fleet and Facility Management

Subject: Full Preventative Maintenance of Siemens Equipment at 911 and 311 Centers
New Contract Request: Non-Competitive Review Board - Siemens Industry, Inc.
Requisition# 218966, Specification# 646385

The Department of Fleet and Facility Management (2FM) requests approval and assistance in awarding a five (5)
year non-competitive procurement contract to provide full preventative maintenance of Siemens equipment at
the 911 and 311 centers. The current contract is due to expire February 13, 2019.

Siemens holds the existing non-competitively procured contract and has done an exceptional job maintaining the
monitors for all fire alarms, life safety alarms, and electrical and mechanical building systems throughout the 311
and 911 Centers. These systems are critical for the safety and security of all personnel and civilians who are in
these facilities at any given time.

The Siemens operating system cannot be maintained by anyone other than Siemens due to its proprietary nature.
As of right now it is not possible to have an "open protocol system" between the Siemens operating system and
another manufacturer's operating system that would allow other manufacturers to maintain the Supervisory
Monitoring System. With respect to fostering competition, it would require installing a completely new system at a
cost that is estimated to be approximately $3 million dollars. 2FM believes the best value can be achieved by
building on the significant investment to date in Siemens hardware and software and continuing to standardize
around Siemens products.

The funding line for this procurement is 019-0100-38-4105-0162-220162. The projected dollar value for the initial
five-year term of the agreement is $1,078,950.00.

Attached to this memo are the DPS Checklist and NCRB Application and required documents
Please contact William Kelly at (312) 744-6043 if you have any questions or concerns.

Thank you for your cooperation.
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Advantage Services

1 Overview
1.1 Executive Summary

You have made a significant investment in your facility and its complex technical systems which are critical to the
profitability and productivity of your overall business. This proposed service solution, our Service Agreement, will
proactively serve to protect that substantial investment through a program of planned service tasks by our trained technical
staff.

This Service Agreement has been specifically developed to support your unique facility, and the services provided herein will
help you in achieving your facility goals.

True to our tradition of Forward and Backward compatibility, our upgrade solution will utilize much of your existing
infrastructure, thus minimizing downtime and unnecessary capital expense. Our Fasi Forward migration strategy leverages
much of your current system hardware, eliminating the need to replace field end devices or wiring. As shown in the scope
details below we will also be updating your field panel hardware and/or firmware utilizing our Fast Forward methodology.
The fast Forward strategy allows us to provide you with a cost effective and efficient means to upgrade your system.

OEMC contains third party FST panels including (7) failed field panels and (3) terminal equipment controllers. These pieces
of equipment are no longer functioning. In addition to upgrading OEMC to Desigo CC, Siemens will replace failed ESI
equipment under this agreement in Proposal Year 1. This will allow operations and maintenance personal to have tull
monitor and control of this equipment, which currently puts the facility at risk for downtime.

1.2 Customer Objectives

—————Full-coverage preventative maintenanee-and-upgrade-of-Siemens/third-party-equipment at Y- & 31 Centers-Siemens—
Building Technologies has a roadmap to Fust Forward your system to the latest platform. The migration modernizes your
building automation system, giving it enhanced functionality and flexibility. Your existing control components are updated to
fully integrate to the Desigo CC Workstation. By reusing vaur existing field panel enclosures, wiring sensars and actuators,

we reduce wiring complexity, minimize downtime, and control migration costs.

1.3 Current Situation

Your initiai investment in the Siemens automation system many years ago now provides a strong foundation for
the future. The Fast Forward program allows you to migrate at much lower costs by retaining as much as possible
of your existing investment. As your business pariner, Siemens is backing our commitment to help you stay
current with new technology by extending the value from your past system investments. This migration strategy
allows you to leverage your past investments in engineering, programming, training, hardware and software.

1.4 Siemens Capabilities & Commitment to Qur Customers

Siemens Industry, Inc. is the leading single-source provider of cost-effective facility performance solutions for the comfort,
life safety, security, energy efficiency and operation of some of the most technically advanced buildings in the world.
Siemens is pleased to offer this proposal for technical support services to your facility. For more than 150 years, Siemens has
Siemens Industry, Inc. 12/12/2018 Page 3
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built a culture of long-term commitment to customers through innovation and technology. We are confident that we have the
capabilities to meet your critical facility needs today and in the future, and we look forward to the opportunity to serve you.

Siemens Industry, Inc. 12/12/2018 Page 4
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2 Service Solution

We've structured our service portfolio around achieving the common facility outcomes that help organizations

meet their business goals.

Manage System
Operation & Compliance

Services that keep systems
performing at their best, as designed
and intended to operate, halp
you achieve:
* Optimized comfort, safety,

and security
» Fulfilied reguiatory requirements
e Reduced operating risk
Facility Assessment & Planning
In-depth building system assessment

and recommendatians, debinition ot
relgvant KPis, and development of

Optimize Performance
- & Productivity

* Enhanced system performance

ramlined operational processes

A R anergy elificancy

Jptimizaticn Planning
Planning and prinritization nf
improviement measures to increase bl
fllng andlor procoess L\(ll’lu{ﬂld!l(:l‘ and

efficiencies

Protect Lifecycle
Investment

Leverage past investments and address
future requirements with advanced
and proven tachnology. to achieve
outcomes such as:

* Extended system life

¢ Maximized return on investment

* Realized benefits of new
technology

Technology Planning

Consulting services identify technology

improvemnent oppottunities that heip
achieve performance goais white

T Bilding Technologies Division

YOUT SETViLe proglam

Test & Inspection

Reguiar check-ups to measure system
performance compared to your defined
facility and regulation requirements
and risks

Preventive Services

Services performed on a regular
schedule or based on data analytics
to verify and improve system state

Documentation Management
Management of critical building
system and compliance information
with organization and access
determined by your needs

Corrective Services

immediate response to system faitures
or faults to restore functionality and
integrity to desired state

Siemens Industry, Inc.

Prodictive Services

Systems are audited and monitored
to detect abnormalities or faults, with
recormnmendations provided andior
carrective actions taken

Systeni Improvements & Inteygoation
Enhancernents or additions ta your
current system to increase staff
aroductivity, system pecformance,
and operationalfenergy etficiencies

Tra 5 Opatational Sujnast
Training, coaching, and on-site
support to increase staff productivity

and kiowledge

Managaed Services

Cn-site andl/or remote resources
meonitor system events and alarms
and take appropriate action

Performance Reporting « Quality Assurance Meetings

12/12/2018

leveraging past investments

System Updates / Upgrades
Software upgrades and firmware
updates are comgpleted, delivering
the most cusrent technology

and functionality

Systemn Migration / Modernization
Enhancements to your systems by
elevating them to the most current
hardware and software piatforms,
resutting in increased functionality
and performance tevels

Retrofits & Extensions

Modifications are made to existing
systems to accommodate changes to
your facility usage and footprint

New instatlation Services

Startup, commissioning, and other
installation services are completed to
ensure new equipment operates at
maximum performance

Page 5




Advantage Services

2.1 HVAC CONTROL SERVICES — Automation

2.1.1 Customer Support Services

Operator Coaching

Through our individual Operator Coaching, Siemens will review and reinforce learned skills, helping to lead to greater
operator knowledge and productivity. Siemens will assist your operators in identifying, verifying and resolving problems
found in executing tasks. During the coaching sessions, Siemens can address log book issues, assist your operators in
becoming more self-sufficient, and improve the skills of your operators to better meet the needs of your facility and their
specific job responsibilities. This will help to promote better utilization of systems and applications implemented in your
facility.

Under this Agreement Siemens shall provide continuous onsite coaching, which will be conducted on normal business days
and hours, during scheduled visits.

2.1.2 Technical Support Services

Emergency Online/Phone Response: Monday through Sunday, 24 Hours per Day

System and software troubleshooting and diagnostics will be provided remotely to enable faster response to emergency
service requests and to reduce the costs and disruptions of downtime. Siemens will respond within 4 hours, Monday through
Sunday, 24 hours per day, including Holidays, upon receiving notification of an emergency, as determined by your staff and
Siemens. Where applicable, Siemens will furnish and install the necessary online service technology to enable Siemens to
remotely access your system, through a communications protocol (internet connection or dedicated telephone line) that will
be provided by you. Where remote access is not available to the system, Siemens will provide phone support to your staff to
assist in their onsite troubleshooting and diagnosis. If remote diagnostics determine a site visit is required to resolve the
problem, a technician can be dispatched. Depending on your contract coverage, the on-site dispatch will be covered or will be
a billable service call.

Emergency Onsite Response: Monday through Sunday, 24 Hours per Day

Emergency Onsite Response will be provided to help to reduce the costs and disruptions of downtime when an unexpected
problem does occur. Siemens will provide this service between scheduled service calls and respond onsite at your facility
within 4 hours for emergency conditions, as determined by your staff and Siemens, Monday through Sunday, 24 hours per
day, including Holidays, upon receiving notification of an emergency. Non-emergency conditions, as determined by your
staff and Siemens, may be incorporated into the next scheduled service call.

Siemens Industry, Inc. 12/12/2018 Page 6
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Advantage Services

Software Maintenance

Using appropriate tools from Siemens’ suite of diagnostic tools, Siemens periodically performs system diagnostics and then
takes corrective actions to help to ensure that the Building Automation System is performing at peak efficiency or to

Customer requirements. Siemens makes sure that software changes are clear and consistent, address any failed points, points

inconsistencies; eliminates duplicate points, redundant loops and causes of unnecessary traffic; and addresses unresolved
points and alarm reporting problems. This will help to ensure that the system operates quickly, accurately and efficiently as
originally designed and installed or as determined by current standards or requirements.

Control Loop Tuning

Control loops drift out of calibration with changes in mechanical efficiency, building use, and climatic conditions. Through
this service Siemens will help to ensure contro! loops for devices such ag valves, dampers, actuatars, etc., expetience
wiinitnized vvershooling and oscillatory behavior. The control loops to be included as part of this service are itemized in the

List of Maintained Equipment.

Preventive Maintenance

~
1

controf settings, building use and climatic conditions. Through this service, we can pinpoint which sysiems have possible air

flow-or-temperature control-problems—Reperts-are-generated-on-those-terminal-equipment-eontrollers,-whieh-can-then-be
investigated and resolved. The equipment to be included as part of this service, is listed in the List of Maintained Equipment

in this service agreement.

Data Protection & Data Recovery Services

Siemens will perform scheduled database backups of your workstation database and graphics and/or field panel databases and
provide safe storage of this critical business information. Should a catastrophic event occur, Siemens will respond onsite (or
online it such service is included in this service agreement) to reload the databases and system files trom our stored backup
copy, to restore your operation as soon as possible. The Equipment to be included as part of this service is itemized in the
List of Maintained Equipment.

Network Mainterance

Using a combination of proprietary diagnostic technologies, digital meters, and network analysis sofiware, Siemens will
analyze, optimize, and report on the performance of the customer’s systems networks a specified number of times per year.

Proper network performance ensures the highest speed of communication and accuracy of control, alarming, and reporting

Siemens Industry, Inc. 12/12/2018
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Advantage Services

across the facility. Using network diagnostic tools, our proactive evaluation of the data network includes an analysis of
bandwidth, disturbances, network traffic, communication over the network, and overall operation. Siemens may also make
recommendations on changes to the core network infrastructure if structural limitations are identify during the analysis. The
number of networks to be analyzed and the frequency of the service are documented in the List of Maintained Equipment.

Preventive Maintenance

Siemens will provide preventive maintenance in accordance with a program of routines as determined by our experience,

equipment application and location.

Automation controls can drift out of calibration with changes in HVAC component performance characteristics, building use,
and climatic conditions. This service will help to extend equipment life, reduce energy consumption, and help to reduce the
risk of costly and disruptive breakdowns. The list of field panels and/or devices included under this service is identified in the
List of Maintained Equipment.

Repair & Replacement Services

To reduce the unexpected costs of unbudgeted repairs, Siemens will provide the labor and material to repair or replace failed
or worn components. Prior to beginning any repair or replacement, Siemens will troubleshoot the system to diagnose your
system’s problem. Components that are suspected of being faulty may be repaired or replaced in advance to minimize the
occurrence of system interruptions. Equipment covered under this Agreement is itemized in the List of Maintained
Equipment, unless otherwise noted. Items not covered but that Siemens believes should be repaired or replaced will be

brought to the Customer’s attention.

2.1.3  System Performance Updates & Upgrades

Software Support and Upgrades

Siemens will provide you with software upgrades to your existing Siemens Desigo CC software as they are released. These
upgrades include both Service Releases and all New Version Releases of Software. We will also provide corresponding
support documentation outlining the features of the releases. Included is onsite training to familiarize you with the new
features along with their associated benefits. These updates deliver the benefits of Siemens Industry, Inc. commitment to
compatibility by design, a commitment unique in our industry. Workstations covered under this service are itemized in the
List of Maintained Equipment. (Upgrades to PC's and related workstation hardware are excluded unless specified elsewhere.)

Siemens Industry, Inc. 12/12/2018 Page 8
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Advantage Services

Baopa of Digita! Servicas
The CloudFIMs Data Driven Services program includes:

« FDD - Fault Detection and Diagnosis services (Siemens FDD, Analytics, and Recommendations).

e Analysis of CloudFIMs Facility Improvement Measures

¢ Remote Services implementation of CloudFIM improvement measures and corrective actions to maintain
system optimization (Implementation of fixes based on Remote Services means)

« Performance Reporting (See Appendix A)

List of CloudFIMs

The following are typical analysis tests that are conducted through Siemens data analytics piatform Navigator. if
applicable, corrections to the system will be made remotely by a Siemens Remote Service Specialist upon
customer approvai. The following table defines the possibie FDD Analysis and Remote Corrective Actions.

Remote
FDD Corrective
System CloudFIM Analysis Test Analysis Action
Three (3) Air Supply air static pressure reset deviation v v
Handling Units | correction or implementation
Supply air temperature reset schedule deviation v v
correction or implementation
Re-enabling Free cooling when it is not enabled v v
or not working
Simultaneous heating and cooling elimination v v
Over ventilation prevention v v
Re-gnable Equipment Scheduling " v
Cutside air iemp senser deviation correction v N/A
-One-(1) Boiler—-Boilerreset—schedutedeviation—correction—or = =
System implementation
One (1) Chiller v
System Low secondary chilied water Delta | N/A
Excess Chiller Capacity Online v N/A
Tower approach temperature is greater than v N/A
design parameter

N/A = Not Applicable

Siemens Industry, Inc. 12/12/2018
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Advantage Services

Definitions of Digital Services Scope

FDD - Fault Detection and Diagnostics

FDD is a process that uses advanced analytics to capture building performance data and analyze it to detect
mechanical or operational faults that can impact occupant comfort, energy consumption or asset lifecycles. FDD
helps building owners and operators proactively estimate the impact of these faults and prioritize system repairs
or upgrades to correct the issues.

Energy Savings Analysis and Facility Improvement Measurement

Siemens will provide remote analysis of facility cost of operations to identify opportunities for Energy Efficiency
improvements. Siemens will also help to identify low cost and no cost improvements for immediate
implementation. Siemens will analyze and recommend facility improvement measures focused on critical
systems.

Remote Services

A Remote Service Specialist performs off site services including analysis, baseline testing and report generation
of a site’s workspace where responsiveness is increased by reducing the need to visit the site to address specific
situations. Additionally, cost is reduced due to less frequent travel and multisite utilization along with less
intrusiveness on the network and workspace during normal hours of operation. Note: Environmental factors
include increased efficiency of systems with data analysis driving optimal performance and reduced emissions
from fewer truck deployments.

Schedule

ce

Description

Install Navigator FDD data analytics | Software/ .
platform Remote One time
Energy Savings Analysis and Facility Remote One Per Year
Improvement Measures (FIMs)

Remote Services implementation of

improvement measures and

corrective actions to maintain system REneote One Rervgar
optimization

Performance Reporting Reporting Quarterly
Navigator Chiller Dashboard Reporting On demand
Siemens Industry, Inc. 12/12/2018 Page 10
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Exclusions and Clarifications

a) Unless expressly stated otherwise, Services do not include and Siemens is not responsible for: (a) service
or provision of consumable supplies, including but not limited to batteries and halon cylinder charging; (b)
reinstallation or relocation ot Equipment; (c) painting or refinishing of Equipment or surrounding surfaces; (d)
changes 1o Services; (e) parts, accessories, attachments or other devices added to Equipment but not furnished by
Siemens: (f) failure to continually provide suitable operating environment including, but not limited to, adequate
space, ventifation, electrical power and protection from the elements; {(g) the removal or reinstaliation of
replacement valves, dampers, waterflow and tamper switches, airfiow stations, venting or draining systems, and
any other permanently mounted integral pipe or air duct component; or (h) latent defects in the Equipment that
cannot be discovered through the standard provision of the Services. Siemens is not responsible for services
performed on any Equipment other than by Siemens or its agents.

b) Siemens will not be responsible for the maintenance, repair or replacement of, or Services necessitated by
reason of: (a3} non-maimManable, non-replaceabie or obsolete paris of the Equipment, inciuding but not iimited to
ductwork, shell and tubes, heat exchangers, coils, unit cabinets, casings, refractory matena, electrical wiring, water
and pneumatic piping, structural supports, cooling tower fill, slats and basins, etc. unless otherwise expressly stated
elsewhere in this Proposal; or (b} negligence, abuse, misuse, improper or inadequate repairs or modifications,
improper operation, lack of operator maintenance or skill, failure to comply with manufacturer's operating and
environmental requirements.

c) Siemens is niot responsible for repairs, replacements or services 1o Equipment due to corrosion, erosion,
improper or inadequate water treafment by others, electrolytic ar chemical action, or reasons beyond its reasonabie
control

Siemens Industry, Inc. 12/12/2018 Page 11
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3 Service Implementation Plan

3.1 HVAC Control Services — Automation On-site Response Time and Call Windows

Attribute

Emergency Online/Phone Response 4 hours

Response time - onsite for critical 4 hours - labor to appear onsite is covered within this

components response time coverage*

Response time - onsite for non- 24 hours - labor to appear onsite is covered within this

emergency response time coverage*

Hours of Service 24 x 7 - Response time labor is covered within these hours
of service

Window for Call Handling 24 x 7 — Availability to take your call

*Labor and material costs for troubleshooting problems and repairing or replacing components are

handled separately. These costs can be billable or included within your Repair and Replacement
Coverage. See List of Maintained Equipment to view your current Repair and Replacement Coverage.

Siemens Industry, Inc. 12/12/2018 Page 12
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Advantage Services

3.2 Maintained Equipment Table

SIEMENS

Siemens Building Technologies
Service Agreement

Equipment | Equipment | : .i | Serial .
Category SubCategory | Euipment ;Qty Number BUCIVE . Mfg/Modet
Desigo CC
Auto 1,000
Peffg?ri?;ce Software Support Points 5
U and Updates Software
pdates Upgrade
Setvice

Services (Times per year): Software Update (1)

System 600 PXC
ALN System 600 ALN MODULAR 29

Services (Times per year). Preventative Maintenance (1) - R & R Labor & Material (N/A) - Software
Maintenance (1)

~ Building Technologies Division

TEC -
System 600 o item 600 FLN  Electronic 169
FLN Oysbnista

WL

Services (Times per year): Preventative Maintenance (1) - R & R Labor & Material (N/A)

TEC - VAV
System Level System Level Box Control 169
Check

Services (Times per year): Preventative Maintenance (1) - R & R Labor & Material (N/A)

Cong"' Systems Network NPDT-P2-
- Summary :
el Maintenance ALN

Services (Times per year): Network Maintenance (1)

Siemens Industry, Inc. - 12/12/2018
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Advantage Services

Control Systems
- Summary
Level

Data Protection & Panel B/U
Data Recovery on-site

29

Services (Times per year): Data Protection & Recovery Services (4)

Control Systems

Control Loop Periodic
- Summary : ; 29
Level Tuning Loop Tuning
Services (Times per year): Control Loop Tuning (1)
TEC -
System 600 Electronic
FLN System 600 FLN Outputs 169
using CAP

Services (Times per year): Controller Analysis Program (1) - R & R Labor & Material (N/A)

Siemens Industry, Inc. 12/12/2018
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Advantage Services

3.3 Full Coverage System’s - See Below & Attached Exhibit A

Siemens shall provide full coverage on all DDC control devices for the following OEMC building systems. Exclude’s
mechanical replacement and installation of valve’s & dampers

911 Center
1% Floor Mechanical Room 162

Equip ID Equipment Description

BLR-1 Boiler-1

BLR-2 Boiler-2

P-4 Primary HW Pump 4

P-5 Primary HW Pump 5

P-6 Primary HW Pump 6

P-7 Secondary HW Pump 7

P-8 Secondary HW Pump 8
AT/H Gutdoor Air Temperature/Humidity Sensor

CLR-1 Chiller-1

CLR-2 Chiller-2

CLR 3 Chiller 3

P-1 Primary CHW Pump 1

P-2 Primary CHW Pump 2

P-3 Primary CHW Pump 3

P-9 Secondary CIIW Pump 9

P-10 Secondary CHW Pump 10

§B-1 Steam Boiler

— 1" FloorGenerators & Covling Towers

Equip ID Equipment Description

Sl Cenaratorat

G-2 Generator-2

FF-15 Gienerator Rm 163 Fxhaust Fan

EF-16 Generator Rm 164 Exhaust Fan

EF-19 Switchgear Rm #2 Exhaust Fan

EF-20 Switchgear Rm #1 Exhaust Fan

EF-11 Transformer Vault Rm # 168 Exhaust Fan
EF-12 ‘I'ransformer Vault m # 16¥ Exhaust Fan
EF-13 Transformer Vault Rm # 165 Exhaust Fan
EF-14 ‘I'ransformer Vault Rm # 165 Exhaust Fan
CT-1 Cooling Tower #1

CT-2 Cooling Tower #2

CT-3 Cooling Tower #3

P-11 Condenser Water Pump #11

P-12 Condenser Water Pump #12

P-i3 Condenser Water Pump #13

P-14 Condenser Water Pump #14

Siemens Industry, Inc. 12/12/2018 - Page 15
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Advantage Senvices

I* Floor VAV Boxes

Equip ID

Equipment Description

VAV’s

Variable Air Volume Boxes - Qty 24

Mechanical Rm Mezzanine Rm 61

Equip ID Equipment Description

AHU-2 Air Handling Unit #2

HV-01 Air Handling Unit HV-01 - Central Plant
EF-24 Exhaust Fan - Central Plant

Mechanical Rm Mezzanine Rm 64

Equip ID Equipment Description
AHU-01 Air Handling Unit #01
AHU-03 Air Handling Unit #03
AHU-04 Air Handling Unit #04

Mezzanine VAV Boxes

Equip ID

Equipment Description

VAV’S

Variable Air Volume Boxes - Qty 12

Mezzanine Miscellaneous

Equip ID Equipment Description

S-2 Stairwell Pressurization Fan
S-3 Stairwell Pressurization Fan
SWGR Switchgear - System Alarms

2" Floor Mechanical Room 253

Equip ID Equipment Description

AHU-17 Air Handling Unit #17 - Radio Equipment Rm
AHU-18 Air Handling Unit #18 - Radio Equipment Rm
AHU-19 Air Handling Unit #19 - Radio Equipment Rm
AHU-20 Air Handling Unit #20 - Radio Equipment Rm
EF-23 Exhaust Fan #23

2™ Floor Mechanical Room 267

Equip ID Equipment Description

AHU-5 Air Handling Unit #5

AHU-6 Air Handling Unit #6

AHU-7 Air Handling Unit #7 - Computer Rm
AHU-8 Air Handling Unit #8

AHU-7/8 Air Handling Unit #7/8

Siemens Industry, Inc.
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Advantage Services

2" Floor Mechanical Room 261

Equip ID Equipment Description
AHU-9 Air Handling Unit #9
AHU-10 Air Handling Unit #10
AHU-11 | Air Handling Unit #11

2" Floor VAV Boxes

Equip ID

Equipment Description

VAV’s

Variable Air Volume Boxes - Qty 31

3" Floor Mechanical Room

Equip ID Equipment Description
AHU-3 Air Handling Unit #3
AHU-6 Air Handling Unit #6

3" Floor VAV Boxes

Equip ID

Equipment Description

VAV’s

Variable Air Volume Boxes - Qty 32

4th’ Floor Mechanical Room 451

Equip ID Equipment Description

AHU-12 Air Handling Unit 12 - Operations

AHU-13 Air Handling Unit #13 - Operations B
AHU-14 Air Handling Unit #14 - Operations |
AHU-15 Air Handling Unit #15 - 4" Floor Offices

AHU-16 Air Handling Unit #16 - Atrium

Miscellaneous Exhaust Fan’s & Fan Coil Unit’s

Equip ID _ Equipment Description
EF-01 Exhaust Fan - Northwest Locker Rm
EF-02 Exhaust Fan - Northwest Electric Closel
EF-03 Exhaust Fan - Southeast Locker Rm
EF-04 Exhaust Fan - Southeast Electric Closet
EF-07 Exhaust Fan - Kitchen Rm 372,
EF-08 Exhaust Fan - Kitchen Rm 353
EF-09 Exhaust Fan - Operations Smoke Purge
EF-10 Exhaust Fuan - Operations Smoke Purge
EF-21 Exhaust Fan - Pump Rm 169
EF-22 Exhaust Fan - Trash Rm 161

Exhaust Fan - Electronic Equipment Rm 263
EF-23 Smoke Purge
EF-25 Exhaust Fan - Elevator Rm 173
EF-05 Exhaust Fan - Atrium

Siemens Industry, Inc.
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Advantage Services

S-4 Supply Fan - Atrium
EF-06 Exhaust Fan - Atrium
S-5 Supply Fan - Atrium
FC-01 Fan Coil Unit - Elevator Rm 173
FC-02 Fan Coil Unit - Elevator Rm 114
FC-11 Fan Coil Unit - Rm 354
FC-12 Fan Coil Unit - Rm 357
FC-05 Fan Coil Unit - Telemetry Rm 320
Fan Coil Unit - Penthouse Elevator Equipment
FC-06 Rm
Fan Coil Unit - Penthouse Elevator Equipment
FC-07 Rm
FC-08 Fan Coil Unit - LB.T Rm 111
FC-09 Fan Coil Unit - Projection 350 East
FC-10 Fan Coil Unit - Project 350 West

4th’ Floor Mechanical Room 64

Equip ID Equipment Description
AHU-01 Air Handling Unit #01

AHU-03 Air Handling Unit #03

EF-17 Exhaust Fan - Battery Rm

EF-18 Exhaust Fan - Battery Rm
AHU-04 Air Handling Unit #04 - UPS Rm

4™ Floor VAV Boxes

Equip ID Equipment Description

VAV’s Variable Air Volume Boxes - Qty 26
311 Center

Equip ID Equipment Description

RTU Roof Top Air Handling Unit - McQuay
RTU 311 Roof Top Air Handling Unit - 311
RTU Health Roof Top Air Handling Unit - Health
HU-1 Duct Humidifier 1

BLR-1 Boiler 1

BLR-2 Boiler 2

PHWP-1 Primary Hot Water Pump 1

PHWP-2 Primary Hot Water Pump 2

SHWP-1 Secondary Hot Water Pump 1
SHWP-2 Secondary Hot Water Pump 2

LR-1 Exhaust Fan - Locker Rm

EL-1 Exhaust Fan - Elevator Rm

TE-1 Exhaust Fan - Toilet

1" FIVAV’s | Variable Air Volume Boxes - Qty 22
2" FIVAV’s | Variable Air Volume Boxes - Qty 21

Siemens Industry, Inc.
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Advantage Services

3.3.1 Service Team

An important benefit of your Service Agreement derives from having the trained service personnel of Siemens Industry, Inc.
familiar with your building systems. Our implementation team of local experts provides thorough, reliable service and
scheduling for the support of your system.

The fol.lowing list outlines the service team that will be assigned to the service agreement for your facility.
Your Assigned Team of Service Professionals will include:

Brett Binkley - Sales Account Representative manages the overall strategic service plan based upon your current and
future service requirements.

Client Service Manager — Scott Page is responsible for ensuring that our contractual obligations are delivered, your
expectations are being met and you are satisfied with the delivery of our services.

Primary Service Specialist— Brandon Sirota is responsible for performing the ongoing service of your system.

Secondary Service Specialist— Mark Arbizzani who will be familiarized with your building systems to provide in-depth
backup coverage.

Service Operations Manager — Brian McCalpin is responsible for managing the delivery of your entire support program
and service requirements.

Service Coordinator — Dave Serbicki is responsible for scheduling your planned maintenance visits, and handling your

emergency situations by taking the appropriate action. R

Service Administrator — Anne Eiler is responsible for all service invoicing including hoth service agreement and serviee
projects.

Siemens Industry, Inc. - 12/12/2018 Page 19
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Advantage Services
4 Siemens Industry, Inc.

4.1 Signature Page and Investment By and Between:

Siemens Industry, Inc. OEMC 911 Center
20 S. Clark St

Ste 2210 1411 W Madison St.
Chicago, IL 60604 Chicago, IL 60607
Brett Binkley Bill Kelly

(847) 226-3564 312-744-6043

Services shall be provided at 911 & 311 Centers Chicago, IL 60607.

Siemens Industry, Inc. shall provide the services as outlined in the attached proposal dated 12/12/2018 and the attached terms

and conditions.

Duration (Initial Term and Renewal): This agreement shall remain in effect for an Initial Term of 5 Years beginning TBD.
After the expiration of the Initial Term, this agreement shall have (3) one year optional renewal periods.

911 & 311 Building Automation System Initial Term Investinents:

Year 1 $208,486 annually
Year 2 $136,861 annually
Year 3 $140,666 annually
Year 4 $144,586 annually
Year 5 $148,624 annually
Option Year 6 $152,782 annually
Option Year 7 $157,365 annually
Option Year 8 $162,085 annually
911 & 311 Fire Alarm System Test & Inspect Initial Term Investments:
Year 1 $20,456 annually
Year 2 $21,069 annually
Year 3 $21,702 annually
Year 4 $22,353 annually
Year 5 $23,023 annually
Option Year 6 $23,715 annually
Option Year 7 $24,425 annually
Option Year 8 $25,158 annually
911 & 311 Fire Alarm System Upgfade Term Investments: See Proposal for Details
Year 1 ’ $191,124 annually
Siemens Industry, Inc. 12/12/2018
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paid $52,121.5 quarterly in arrears
paid $34,215.25quarterly in arrears
paid $35,166.5 quarterly in arrears
paid $36,146.5 quarterly in arrears
paid $37,156 quarterly in arrears
paid $38,195.5 quarterly in arrears
paid $39,341.25 quarterly in arrears
paid $40,521.25 quarterly in arrears

paid $5,114 quarterly in arrears
paid $5,267.25 quarterly in arrears
paid $5,425.5 quarterly in arrears
paid $5,588.25 quarterly in arrears
paid $5,755.75 quarterly in arrears
paid $5,928.75 quarterly in arrears
paid $6,106.25 quarterly in arrears
paid $6,289.5 quarterly in arrears

paid $47,781 quarterly in arrears
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Applicable sales taxes are excluded from the Investments.

The Customer acknowledges that when approved by the Customer and accepted by Siemens Industry, Inc., this Proposal and
the Standard Terms and Conditions of Sale for Services, (together with any other documents incorporated into the forgoing)
shall constitute the entire agreement of the parties with respect to its suhject matter.

BY EXECUTION HEREOF, THE SIGNER CERTIFIES THAT (S)HE HAS READ ALL OF THE TERMS AND
CONDITIONS AND DOCUMENTS, THAT SIEMENS INDUSTRY, INC. OR ITS REPRESENTATIVES HAVE MADE
NO AGREEMENTS OR REPRESENTATIONS EXCEPT AS SET FORTH THEREIN, AND THAT (S)HE IS DULY
AUTHORIZED TO EXECUTE THE SIGNATURE PAGE ON BEHALF OF THE CUSTOMER.

Proposal accepted by: Proposal submitted by:

Bill Kelly Brett Binkley

Contracts Administrator Sr. Account Executive

OEMC 911-311 Centers Siemens Industry, Inc.

Signature Date Signature Date
P.O#_ Signing Manager Name

&1 Customer purchase order included as an attachment to this
agreement and will be referenced on invoices.

o Signing Manager Title
r
0 Customer purchase order not required. Invoices will be approved
and pracessed with signature of authorized customer representative.
Signature Date
Siemens Industry, Inc. 12/12/2018 Page 21
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4.2 Terms And Conditions

STANDARD TERMS AND CONDITIONS OF SALE FOR SERVICES

1. APPLICABLE TERMS. This Agreement governs the sale and performance of services provided by Siemens
("Services"). The Standard Terms Addenda, these terms, any other applicable addenda, Siemens' proposal, price guote,

purchase order or acknowledgement issued by Siemens form the parties’ final agreement (“Agreement”). In the event of
any ambiguity or conflict between these documents, precedence shall apply in accordance with the order written in the
previous sentence. Siemens' proposal, offer or acceptance is conditioned on Buyer's acceptance of this Agreement. Any
additional or conflicting terms in Buyer's request for proposal, specifications, purchase order or any other written or oral
communication are not binding on Siemens unless separately signed by Siemens. Siemens' failure to object to Buyer's
additional or conflicting terms does not operate as a waiver of the terms contained in this Agreement.

2. PRICING & PAYMENT. Prices and payment terms are: (i) as stated in Siemens' proposal, or if none are stated: (ji)
Siemens' standard rates in effect when Siemens receives Buyer's purchase order; or if neither (i) nor (ii) apply, then Siemens’
standard rates in effect when the Services are performed.

(a) Payment - Unless stated in Siemens' proposal, all payments are due net thirty (30) days from the invoice date in
United States Dollars.

(b) Credit Approval - All orders are subject to credit approval by Siemens. Siemens may modify, suspend or withdraw the
credit amount or payment terms at any time. If there is doubt as to Buyer's financial condition, Siemens may withhold
performance of Services, require cash payments or advance payments, or require other satisfactory financial security
before performance of Services.

(c) Taxes - Unless stated in writing by Siemens, Siemens' rates exclude charges for taxes, excises, fees, duties or other
govemment charges related to the Services. Buyer will pay these amounts or reimburse Siemens. [f Buyer claims a tax or
other exemption or direct payment permit, Buyer will provide a valid exemption certificate or permit and indemnify, defend and
hold Siemens harmless from any taxes, costs and penalties arising from same. Increases, changes (including in application),
adjustments or surcharges which may be incurred are for Buyer's account.

(d) Late Payments— Late payments shall bear interest at an annual percentage rate of twelve percent (12%) or the highest
rate allowed by law, whichever is lower.

(e) Disputed Invoice - If Buyer disputes all or any portion of an invoice, it must first deliver written notice to Siemens of the
disputed amount and the basis for the dispute within twenty-one (21) days of receiving the invoice. Failure of Buyer to timely
nolify Siemens of any dispute constitutes a waiver of Buyer's claim. If Buyer only disputes a portion of the invoice Buyer must
pay the undisputed portion in accordance with Article 2(a). Upon resolution of the dispute in favor of Siemens, Buyer must pay
ihe invoice or the remainder of the invoice, plus any accrued interest on the late payment.

{f) Suspensior/Termination Right - Siemens may suspend Services if an undisputed invoice is more than fifteen (15) days
past due. Siemens may terminate this Agreement if an undisputed invoice is more than thirty (30) days past due. Unless
otherwise prohibited by law, Siemens may also terminate this Agreement immediately in the event of a material adverse
change in the Buyer's financial condition, including, but not limited to bankruptcy, insolvency, or liquidation.

3 RISK OF LOSS AND SCHEDULE. Services shall be performed at the location identified in the Agreement
("Site”). Risk of loss of or damage to Buyer's equipment, including "Equipment” (equipment, materials, components and
items of any kind for which Siemens is to provide Services under the Agreement), shall remain with Buyer at all times
during the performance of the Services hereunder. If Buyer procures or has procured property damage insurance
applicable to occurrences at the Site, Buyer shall obtain a waiver by the insurers of all subrogation rights against
Siemens.

Any performance or completion dates are estimated dates only. Siemens is not liable for any loss or expense incurred by
Buyer or Buyer's customers if Siemens fails to meet any such dates.

q, CANCELLATION.  Except for Siemens right to terminate in accordance with Articie 2 and Aricle 4, this
Agreement is non-cancellable during the Initial Term. Thereafter, either party may terminate this Agreement effective at
the end of the Initial Term or at the end of a renewal period by giving the other party at least sixty (60) days prior written
notice of its intent to cancel the Agreement. Either party may terminate this Agreement for material breach of the other

d Terms and Condilions of Sale for Sarvicas
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party, provided that the breaching party has not remedied the breach o commenced to cure the breach within a
reasonable period, having due regard to the nature of the breach..

5. FORCE MAJEURE / DELAYS. [f either party is unable to perform or suffers delay in performance, due to any
cause beyond its reasonable conirol (regardless of whether ihe cause was foreseeable;, including without limitation acts
of God, Inclemeni or unusually severe weather conditinns, strikes, labor shortage or disturbance, fire, accident, war or civil
disturbance, delays of carners. cyber-attacks, terrorist afiacks, faiiure of normai sources of supply, or acis or inaction of
govemmeit, the time of perforimance will be extended by a peifod equal to the length of time it takes to overcome the
effect of the event. In addition, Siemens shall be entitted fo be compensated by Buyer for reasonable and direct additionat
eosts incurred during such event. Siemens will notity Buyer within a reasonable time after becoming aware of any such
svenl. If there ars force majeure delays exceeding 180 days in the aggregate, Siemens may terminate the Agreement,
For the avaidance of doub, faiturc to pay shall not constitute a force majeure deiay .

6. BUYER'S AEQUIREMENTS. Siemens' performaince is contingent upon Buyer timely complying with and fulfilling
at of its obligations under this Agreement. Thase obligations include the Buyer supplying all necessary access fo
Equipment, where applicable, and all required “Third Party Parts” Iparts, components. squipment or malerials provided by
Buyer or that exist in the Equipment which were not manufactured or supplied by Siemens or which were originally
supplied by Siemens and subsaquently repairsd, seiviced & otherwise altered by any parly not affiliated with Sieinens),
documents, permifs and approvals needed for Siemans fe pertorm including. but not limied to, accurate technical
information and data, drawing and document approvais. and all necessary commercial documentation. Buyer shall
provide access to the Site as reasonably reguired by Siemens for the pedormance of the Services. Siemens may request
a change order for an equitable adjustment in prices and times for performance, as well as to adiust for any additional
costs of any delay resulting from the failure of Buyer, Buyer s conlrsctuns, susoessorns or assigns & meel these obligations
of any other obligations in ihis Agreement.

Buyer shail also maintain the Site in a safe condition. notify Siemens promptly of any site conditions requiring speciat
care. and provide Siemeng with any avaitable documents describing the quantity. nature, jocation and extent of such
conditions. including any Material Safety Data Sheets (MSDS: related to ol hazardous materials af the Site which may
mpact the Services.

7. INDEMNITY. Siemens and Buyer (each as an “indemnitor”j shail indemnify. hold harmless and defend the other
findemnites”) from and againsi all thicd parly claims alleging bodily injury. death or damage to a third parly's iangible
property. but only 1o fhe extent caused by the indemmtor or 1ts subconiracior's negligent acis or omissions, if the injury or
damage Is caused by Lhe parlies’ joint o conlribulory negligence, the loss and/or axpenses shall be bome by each party
w1 proportion 1o its degree of neghgence. o part of Buyer's Site or praperly of Buyer (or Site Owner) is considered third
paity property.

Indemnitee shall provide the Indemnitor with prompt written notice of any third parly claims covered by this Arficie.
Indemnitor has the unrestncted right to select and hirs counset, and the exclusive right to conduct the legal defense
and/or settle the claim on the Indemnitee’s behalf. Indemnitee shail not make any admission(s) which might be prejudicial
to Indemnitor and shall not enter intc a settlement withaut the express permission of indemnitor.

8. WARRANTY. (a) Siemens warrants that it wili perform the Services in a professional and workmanlike manner, [f
the Services fail to meet the warranty standards set forth in this Article B(a) within the Warranty Period defined in the
attached Addendum A. and Buyer prompily reports such non-conformance to Siemens during the above mentioned
Warranty Period, Siemens shall at its own expense re-pesfarm the retevamt Services or, in Siemens' sole discretion,
refund Buyer the pro rata portion of the fees paid to Siemens under this Agreement allocable 1o the nonconforniing
Services (the "Warranty").

{ Conditions to the Warranties. The Warranties are conditioned on: (i) no repairs. modifications or atterations being
made fo the Equipment” other than by Siemens os its authorized representatives: (i) Buyer handling, using, storing,
installing, operating and maintaining the Equipmen! in compliance with any parameters or instructions in any
specifications atached lo, or incorporated into this Agreement, (ifi) or in the absence of such conditions, parameters or
ingtructions or o the extent not apglicable. in accordance with the generally acceoted industry standards applicable in the
locale where the Services are being perfonned and having regard to the nature ot the Services; (iv) Buyer discontinuing
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use of the Equipment after it has, or should have had knowledge of any defect in the Equipment; (v) Buyer providing
Siemens with reasonable access to operating and maintenance data as requested by Siemens, {which may include
secure broadband connection). Without expense to Siemens, Buyer shall provide to Siemens and Siemens’
subcontractors and their respective employees and agents on a twenty four (24) hours a day, seven (7) days a week
basis, access to the Site, and each unit, including rights of way and easements required for safe access of such persons
and equipment, as well as, to the extent applicable, online access to the Site, including to an installed remote monitoring
system and to all units, as necessary to permit Siemens to perform the Services.; (vi) Equipment not having been
subjected lo accident (including force majeure), alteration, abuse or misuse; and (vii) Buyer not being in default of any
payment obligation. Buyer shall provide, without cost to Siemens, access to the nonconformity by disassembling,
removing, replacing and reinstalling any Equipment, materials or structures to the extent necessary to permit Siemens to
perform its warranty obligations.

(c) Exclusions from Warranty Coverage. The Warranties do not apply to any Third Party Parts or Equipment or to
services not performed by Siemens pursuant to this Agreement.  Siemens will have no liability to Buyer under any legal
theory for such Third Party Parts, Equipment, services or any related assignment of warranties.

(dy Warranty Notice. Buyer must provide written notice of any claims for breach of Wamanty within the applicable
Warranty Period. Additionally, absent written notice within the Warmranty Period, any use of the Equipment after expiration
of the Warranty Period is conclusive evidence that the Warranties have been satisfied.

(e) Remedies. Buyer's sole and exclusive remedies for breach of the Warranties are limited, at Siemens' discretion, to
re-performance of the non-conforming portion of the Services, within a reasonable time period, or refund of all or part of
the purchase price. The warranty on re-performed Services is limited to the remainder of the original Warranty Period.
Unless Siemens agrees otherwise in writing, Buyer will be responsible for any costs associated with: (i) transportation to
and from the Siemens factory or repair facility; and (i) damage to Equipment components or parts resulting in whole or in
part from non-compliance by the Buyer with Article 8(b) or from their deteriorated condition.

() THE WARRANTIES IN THIS ARTICLE 8 ARE SIEMENS' SOLE AND EXCLUSIVE WARRANTIES AND ARE
SUBJECT TO THE LIMITS OF LIABILITY IN ARTICLE 9 BELOW. SIEMENS MAKES NO OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE.

9. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY,
SIEMENS 1S NOT LIABLE, WHETHER BASED IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE),
STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL OR EQUITABLE THEORY, FOR: LOSS OF USE, REVENUE,
SAVINGS, PROFIT, INTEREST, GOODWILL OR OPPORTUNITY, LOSS OF PRODUCTION, COSTS OF CAPITAL,
COSTS OF REPLACEMENT OR SUBSTITUTE USE OR PERFORMANCE, LOSS OF INFORMATION AND DATA,
LOSS OF POWER, VOLTAGE IRREGULARITIES OR FREQUENCY FLUCTUATION, CLAIMS ARISING FROM
BUYER'S THIRD PARTY CONTRACTS, OR FOR ANY TYPE OF INDIRECT, SPECIAL, LIQUIDATED, PUNITIVE,
EXEMPLARY, COLLATERAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OR FOR ANY OTHER LOSS OR COST
OF A SIMILAR TYPE.

SIEMENS' MAXIMUM LIABILITY UNDER THIS AGREEMENT UNDER ANY THEORY OF RECOVERY, WHETHER
BASED IN CONTRACT, IN TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY), UNDER WARRANTY,
INDEMNITY OR OTHERWISE, SHALL NOT EXCEED THE TOTAL PRICE PAID TO SIEMENS UNDER THIS
AGREEMENT.

BUYER AGREES THAT THE EXCLUSIONS AND LIMITATIONS IN THIS ARTICLE 9 WILL PREVAIL OVER ANY
CONFLICTING TERMS AND CONDITIONS IN THIS AGREEMENT AND MUST BE GIVEN FULL FORCE AND EFFECT
WHETHER OR NOT ANY OR ALL SUCH REMEDIES ARE DETERMINED TO HAVE FAILED OF THEIR ESSENTIAL
PURPOSE. THESE LIMITATIONS OF LIABILITY ARE EFFECTIVE EVEN IF SIEMENS HAS BEEN ADVISED BY
BUYER OF THE POSSIBILITY OF SUCH DAMAGES. THE WAIVERS AND DISCLAIMERS OF LIABILITY, RELEASES
FROM LIABILITY AND LIMITATIONS ON LIABILITY EXPRESSED IN THIS ARTICLE 9 EXTEND TO SIEMENS'
AFFILIATES, PARTNERS, PRINCIPALS, SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES,
SUBCONTRACTORS, AGENTS AND SUCCESSORS AND ASSIGNS OF SIEMENS.

Terms and Cc s of Sale for Services
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FOR THE AVOIDANCE OF DOUBT, IN THE EVENT THAT PHYSICAL LOSS OR DAMAGE TO THE BUYER'S
PROPERTY RESULTS FROM THE FAILURE OF A PORTION OF THE SERVICES TO CONFORM TO ITS
RESPECTIVE WARRANTY DURING THE APPLICABLE WARRANTY PERICD SIEMENS' LIABILITY SHALL IN NO
CASE EXCEED SIEMENS' OBLIGATION TO PERFORM THE REMEDIES SPEGIFIED IN ARTICLE 8, AS APPLICABLE,
WHICH SIFMFENS WO D HAVF HAD TO PERFORM IF SUGH BEMENY HAD REEN CARRIED OLT IMMEDIATELY
PRIOR 7O THE OCCURRENCE OF THE PHYSICAL LOSS OR DAMAGE.

10. INTELLECTUAL PROPERTY.

Siemens will. at its own option and expense, defend or settte any suit or proceeding brought against Buyer based on an
allegation that any processes performed by Siemens in connection with the Services constitutes an intingement of any
Palent Cooperation Treaty (“PCT") country mermbel's patent or misapgropriation of a third party's rade secret or copyright
in the country where the Buyer's Site is located, Buyer will promptly give Siemens written riotice of the suil o proceading
and the authority. information. and assistance needed to defend the claims. Siemens shall have tull and exclusive
autherity to defend and seftle such claim and will pay the damages ang costs awarded against Siemens in any suit or
proceeding so defended. Buyer shall not make any admission(si which might be prejudicial to Siemens and shall not
exter into a seftlement without Siemens’ consent. If and to the extent any process performed by Siemens in connection
with the Services as a result of any suit of proceeding se defended is held to constitute infringement or its use by Buyer is
enjoined, Siemens will, al its option and expense. either. () procure for Buyer the right 1o continue usiig said process: (i
feplace it with substantially equivalent nor-infringing process: or (i) modify the process so it's use is non-infringing.

Stemens witl have oa dity ar abiligation undae this Aticde 10 ¢ the eocess s (i} performed accarding ty Ruyen's degign or
insfructions and compliance therewith has caused Sismens o deviate irom ils normal course of performance: tii) modified
by Buyer or its contractors after performance: or (i) combined by Buyer ov its contractors with devices, methods, systems
or processes not furnished hereunder and by reason of said design, instruction, modification, or combination a suit is
brought against Buyer. In addition. if by reason of such design. instruction. modification or combination, a suit or
proceeding is broughi against Siemens, Buyer must protegt Siemens in the same manner and to the same exient that
Siemens has agreed to protect Buyer under this Adicle 10.

THIS ARTICLE 10 1S AN EXCLUSIVE STATEMENT OF SIEMENS' DUTIES AND BUYER'S REMEDIES RELATING TO
PATENTS, TRADE SECRETS AND GOPYRIGHTS, ANM DIRECT OR CONTRIBUTORY INFRINGEMENT THEREOF

11, CONFIDENTIALITY.

{a} Both duving and after the term of this Agreement, tha ion obtainad from the

1 T gd-urgeneratedb agir {= s Agresment-for the Teceiving
party. including but not limited to business information, the quotalion, the Agreement, processes and procedures, know-
how, methods and techniques employed by Siemens in connection with the Services, lechnical data, drawings, flow
charts, program listings, software code, and other software, plans and projections. Neither party may disclose or feter o

fhe Qrnsinae bo e sabarrmard sinsdar this Amemmemnt e nm e ot ldemdibina o atbos st ittt ks e e Wit
BT A R e M Arie st 1P e of QY TRANTCT s eSS un TANS! BNy WS Ut GovancT whnlien

permission. Excepl for securily surveillance. the observing or recording of the Services or any part thereof, whether by
photographic, video or audio davices or in any other manner is prohibited. In the svent any such prohibited observation or
recording occurs, Siemens may (in addition 1o any other legal or equitable nafs and remedies) stop the Services until
Siemans has salisfied itself that the prohibited conduel has ceased, and in such event (a) the date of dalivery or time for
performarnce will be extended by a period ot ime which Siemens determines necessary and (b) Buyer will reimburse
Siemens lor Siemens’ and its Suppliers’ additional costs and expenses resuiting from such delay. including but not limited
to any for demobilization or remobilization. Unless required by appropriate govemmental authorities, neither party shall,
without the prior writlen consent of the other party, issue any public stalement, press release, publicity hand-out or other
material relating to the Services performed on Buyers Site or Equipment. However, Siemens has the right to share
confidential information with its affiliate and subconfractors provided those recipents are subject (o lhe same
contidentjality obligations sei forlh herain,

(b) Nothing in this Agreement requires a party to freat ag confidential any information which: {i} is or becomes generally

known o tfie pubiic, withoul ihe fauii of the receiving party; {ii) is discicsed o e receiving party, without obligation cf
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confidentiality, by a third party having the right to make such disclosure; (iii) was previously known to the receiving party,
without obligation of confidentiality, which fact can be demonstrated by means of documents which are in the possession
of the receiving party upon the date of this Agreement; or (iv) was independently developed by receiving party or its
representatives, as evidenced by written records, without the use of discloser's confidential information, or (v) is required
to be disclosed by law, except to the extent eligible for special treatment under an appropriate protective order, provided
that the party required to disclose by law will promptly advise the originating party of any requirement to make such
disclosure to allow the originating party the opportunity to obtain a protective order and assist the originating party in so
doing.

(c) Itis Siemens’ policy not to unlawfully or improperly receive or use confidential information, including trade secrets,
belonging to others. This policy precludes Siemens from obtaining, directly or indirectly from any employee, contractor, or
olher individual rendering services to Siemens confidential information of a prior employer, client or any other person
which such employee, contractor, or individual is under an obligation not to disclose. Buyer agrees to abide by this policy.

(d) Siemens shall retain all intellectual property rights in the Services, works, Siemens’ documents, processes, Siemens'
confidential information, and any design information and/or documents made by (or on behalf of) Siemens. Upon receipt
of all fees, expenses and taxes due in respect of the relevant Services, Siemens grants to the Buyer a non-transferable,
non-exclusive, royalty-free license to copy, use and communicate Siemens’ documents for the sole purpose of operation
and mainienance of the facility upon which the Services have been performed.

12. COMPLIANCE WITH LAWS. The parties agree to comply with all applicable laws and regulations.

13. CHANGES IN SERVICES. No change will be made to the scope of Services unless Buyer and Siemens agree in
writing to the change and any resulting price, schedule or other contractual modifications. If any change 1o any law, rule,
regulation, order, code, standard or requirement impacts Siemens' obligations or performance under this Agreement,
Siemens shall be entitled to a change order for an equitable adjustment in the price and time of performance.

14. NON-WAIVER. Any waiver by a party of strict compliance with this Agreement must be in writing, and any failure by
the parties to require strict compliance in one instance will not waive its right to insist on strict compliance thereafter.

15. MODIFICATION OF TERMS. These terms may only be modified by a written instrument signed by authorized
representatives of both parties.

16. ASSIGNMENT. Neither party may assign all or part of this Agreement, or any rights or obligations under this
Agreement without the prior written consent of the other; but either parly may assign its rights and obligations, without
recourse or consent to, any parent, wholly owned subsidiary or affiliate or affiliate’s successor organization (whether as a
result of reorganization, restructuring or sale of substantially all of a party's assets). However, Buyer shall not assign this
Agreement to a competitor of Siemens; an entity in litigation with Siemens; or an entity lacking the financial capability to satisfy
Buyer's obligations. Any assignee expressly assumes the performance of any obligation assigned. Siemens may grant a
security interest in this Agreement and/or assign proceeds of this Agreement without Buyer's consent.

17. APPLICABLE LAW AND JURISDICTION. This Agreement is are governed by and construed in accordance with
the laws of the State of Delaware, without regard to its conflict of laws principles. The application of the United Nations
Convention on Contracts for the International Sale of Goods is excluded. BOTH SIEMENS AND BUYER KNOWINGLY,
VOLUNTARILY AND IRREVOCABLY WAIVE ALL RIGHTS TO A JURY TRIAL IN ANY ACTION OR PROCEEDING
RELATED IN ANY WAY TO THIS AGREEMENT.  Each party agrees that claims and disputes arising out of this Agreement
must be decided exclusively in a federal or state court of competent jurisdiction located in a state in which either Buyer or
Siemens maintains its principal place of business. Each party submits to the personal jurisdiction of such courts for the
purpose of litigating any ciaims or disputes.

18. SEVERABILITY. If any provision of this Agreement is held invalid, illegal or unenforceable, the remaining provisions
will not in any way be affected or impaired. A court may modify the invalid, illegal or unenforceable provision to reflect, as
closely as possible, the parlies’ original intent.

Siemens Standard Terms and Conditions of Sale lor Services
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18. EXPORTAMPORT COMPLIANCE. Buyor acknowlcdges that Siemens is réquired to comply wilh applicable
exportimport laws and regulations relating fo the sale, export, import, transfer. assignment. disposal and use of goods or
information provided in the performance of the Services, inciuding any exporiimpori license requirements. Buyer agrees that
such goeds or intormation shall not at any time directly or indirectly be used. exported, imported, sold. transterred, assighed or
niherwise disposed of 1IN 3 manner which will result in non-compliance with any exportimport laws and requfations Siemens’
continuing performance hereunder is conditioned on compliance with such exponimpaort laws and reguiations at all times.

20. NUCLEAR. I the evenl the Services provided under the Agreenent are to be perforied at or in any manner in
connection with a nuctear installation, the following conditions shat! appiy

A, Buyer's Insurance

{1} I¥ Buyer procures prope:ty damage insurance applicable to occusrences at ihe Site and third party non-nuglear
tability wsurance, or either of such types of iInsurance. such insurance will name Siemens ang its subcontractors as
additional insureds.

{2} Buyer shall have at its own cost, prior fo the arival of nuclear fuet at the Site, secured and shall thereafter
maintain in force protection against liability arising out of or resutting from a Nuclear Incident (as defined in the Atomic
Energy Act of 1954, as amended) as required by the Nuclear Regutatory Commission: provided, however, that if the
nuclear Kability protection system in effect on the date of the Agreement expires or i repealed, changed, or moditied.
Buyer will. without cost to Siemens, maintain liability protection through government indemnity, limitation of liability,
andfor liabifily insurance which will not result in a maierai impaimment of the protection afforded Siemens and its
subcontiactors by such suclear liability protection systerm which s i effect as of the date of the Agreement, laking into
account the availability of insurance. customary practice in the industry for plants of similar size and character. and
other relevant factors in light of then existing conditions. In any event, the protection provided pursuant to this Article
shail rernain in effect until the decommissioning of the nuclear plant.

B.  Waivers by Buyer. Nerther Siemens, nor its subcontractors shalt be liable for any loss of. damage t0. or loss of
use of property or equipment wherever focated. arising auf of o resulfing from a "Nuclear incident.” Buyer waives and witf
require its insurers 1o waive all rights of recovery against Siemens and its subcontractors on accourt of any such loss,
damage, or loss of use. All such waivers shall be full and unrestricted ang »v a fonm accentabie o Siemens,

In the event Buyer recovers damages from a third party based on losses at the Site resuiting rom the hazardous
properties of source. special nuclear or byproduct maierial {as defined in the Atormic Energy Act of 1954, as amended.
Buyor shali dofond, indemnity and hold Siemone and fts subcontraciors harmisee againet ciaime by such third party which
are hiased on Biyer's racovery of such damages. (n addition, Buyar waives and will require ifs insurers to waive all rights

the investégenion and setlfement of claims or the detense of suits for damage resulting trom the nuclear ener

gy hazard.

C. Third Party Property Pretection: Buyer will indemnify and hold Siemens and its subconiractors harmiess for any
Hability arising out of foss of or damage to property at the Site which arises out of a Nuctear Incident. In addition, Buyer
shall obtain for the benefit of Siemens and its subcontractors, protection against kabwlity for, arising out of, o resulting
from damage {o any properly or equipment located at the Site which is used or intended for use by Buyer in connection
with the operation of the nuclear power plant (including but nof flimited to fuel] and which is owned by parties other than
Suyer.

D. Decontamination:. Buyer shall, without cost to Siemens, perdform any required decontamination and health
physics necessary for, refated to or resulting from Siemens performance of its contractual ofigations. This includes but is
ret fimiled ¢ decontamination of any Siemens equipment or tecls used in the peformance thereof, Buyer shall provide
documentation demonstrating that components or parts being returned to Siemens after such decontamination meet the
requirements designated for unrestrictan release as set farth in the Unifad Statas Cade of Federal Regulations, Title 10
Part 20.

21, SURVIVAL. The Aricles entitied “intellectual Properly.” “Limitation of Liability,” “indemnity”, “Confidentiality,”
"Rigk of Losg and Schedule” “Export/lmport Compiiance,” and "Mucleas” survive any termination, expiration or

cancellation of this Agreement.
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2. SITE SAFETY. Buyer shall comply with all federal, state, and local safety regulations and standards applicable to the
Site and to the Equipment on which Siemens will perform the Services. Siemens shall not be cbligated to commence or
perform Services unless Buyer's Site complies with all applicable safety requirements. In the event Buyer's Site safety is non-
compliant, Siemens may suspend the Services untit such time as Buyer corrects the non-compliance. To the extent Siemens
incurs additional time and expense as the result of Buyer's non-compliance, Siemens shall be entitled to an equitable
adjustment in the schedule, price and other affecled provisions of the Agreement.

23. ENVIRONMENTAL COMPLIANCE. To the extent that the performance of Services at the Site may involve the
generation of hazardous waste as such term is defined in the Resource Conservation and Recovery Act (42 U.S.C. 6901,
et seq.), the laws of the state in which the Site is located and the rules or regulations issued thereunder as are now in
effect or hereafter amended from time to time (such generated hazardous waste being herein referred to as “Hazardous
Waste") shall apply.

Buyer shall at its expense and in accordance with all applicable federal, state and local laws, rules, regulations and
ordinances (i) furnish Siemens with containers for Hazardous Waste, (i) designate a storage area at the Site proximate to
the Services where such containers are to be placed; and (iii) handle, store and dispose of Hazardous Waste. Buyer shall
reimburse Siemens for additional costs, if any, incurred in complying with any such laws, regulations, rules and/or
ordinances.

Siemens shall have no responsibility or liability with regard to any Hazardous Waste which it does not know or have
reason to know will be generated or released in the performance of the Services, and Buyer shall indemnify and hold
Siemens harmless for all damages, losses, costs, liabilities, fines and penalties, (including reasonable attomeys' fees)
related to pollution and environmental impairment arising from the Buyer's property, the Equipment or the Services.

24. ASBESTOS

The terms “Asbestos” and “Presumed Asbestos Containing Material” shall have the meanings set forth in United States
Code of Federal Regulations Chapter 29 Section CFR 1926.1101 et seq., and “"ACM" shall mean Asbestos and Asbestos
containing materials.

Q] The Buyer warrants and represents that, in any areas which may be accessed by Siemens or its Suppliers, any
ACM which is or is contained in thermal insulation or sprayed-on surfacing material is conspicuously and specifically
marked as ACM, and any other ACM is in a lawful condition.

2 Prior to Siemens' commencement of Services at any Site:

(a) The Buyer shall, at Buyer's expense remove all thermal insulation, sprayed-on surfacing matenal, and/or
Presumed Asbestos Containing Material (any or all of the foregoing hereinafter “PACM"), and ACM which may be
disturbed during or removal of which is required for the performance of the Services; and,

(b)  The Buyer shall ensure that any areas where any activities involving the abatement or removal of PACM
or ACM shall be conspicuously identified, posted and isolated, all as required by applicable law.

BUYER EXPRESSLY ACKNOWLEDGES AND AGREES THAT, IN PERFORMING THE SERVICES AND DISPATCHING
EMPLOYEES TO WORK AREAS, SIEMENS IS RELYING UPON THE AGREEMENTS, WARRANTIES, AND
REPRESENTATIONS MADE BY BUYER IN THIS ARTICLE 24. Without limiting its other rights and remedies, Siemens
(i) shall not be obligated to commence, and may stop any affected Services, unless and until it is fully satisfied that the
Buyer is in compliance with this Article 24, and (i) shall be entitled to an equitable adjustment in the schedule, price and
other provisions of the Agreement resulting from Buyer's non-compliance.

(3) In no event shall Siemens be obligated to install, disturb, handle, or remove any PACM.

(4) Siemens makes no representation that it is licensed to abate ACM.
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(5) Buyer shall defend, indemnify and hold Siemens harmless against any and all claims, demands, damages,
losses, liabilities, fines, penalties, costs or expenses, including without limitation any clean up or remedial measures
arising out of, connected with, or resulting from the Buyer's failure to comply with the provisions of this Article 24.

25. THIRD PARTY PARTS

Buyer warranis that arny and all Third Party Parts which may be the subject of any Services shall {a) be fully compatible
with the cofresponding part, component, equipment or material of the Original Equipment Manufaciurer ("OEM") In terms
of forrn, fit, and function; (b) shall be timely provided to Siemens hereunder: and (c) shall be capable of instaliation In the
same manner and within the same time as the corresponding OEM part, comgponent, equipment, or material.
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SIEMENS STANDARD TERMS AND CONDITIONS
Standard Terms Addendum for Online Data Backup & Protection Services

The terms and conditions of this Addendum for Online Data Backup & Protection Services are applicable only to
the Online Data Backup & Proteclion Services identified in the Proposal (“ODB&P") and supplements the
Standard Terms and Conditions with the following seven (7) paragraphs:

ODB&P 1. “Facilities Data" means electronic data that is collected or generated by Siemens through scheduled
back-ups of the databases and/or graphics residing in the workstation(s) and/or field panel(s) that constitute part of
Buyer's automation control, fire and life safety, and/or security systems.

ODB&P 2. “Personally Identifiable Information” means any personal information that relates to, describes, or is
capable of being associated with, a particular individual. By way of example and not of limitation, Personally Identifiable
Information includes an individual’s first name or first initial and last name, plus one or more of the following: social
security number, health insurance identification number, medical information, insurance policy number, passport number,
taxpayer identification number, account number, credit card number or any other financial information.

ODB&P 3. Siemens will take reasonable steps to protect the securily of all Facilites Data stored offsite. Siemens
does not represent or warrant that Faciliies Data will not be disseminated, compromised or corrupted by reason of
unauthorized actions of third parties.

ODB&P 4. Buyer represents and warrants that it will not use workstations or field panels that constitute parts of its
automation control, fire and life safety, and/or security systems for electronic storage of any Personally Identifiable
Information.

ODB&P 5. SIEMENS HEREBY DISCLAIMS ANY AND ALL LIABILITY FOR DAMAGES, INJURY OR LOSS
ARISING OUT OF DISCLOSURE OR DISSEMINATION OF PERSONALLY IDENTIFIABLE INFORMATION THAT WAS
STORED IN VIOLATION OF PARAGRAPH ODB&P 4.

ODBA&P 6. Buyer shall indemnify, defend and hold Siemens harmiess from any claims, losses or damages arising
out of disclosure or dissemination of Personally Identifiable Information that was stored in violation of paragraph ODB&P
4,

ODB&P 7. Buyer acknowledges that all Facilities Data is owned by Siemens and may be used by Siemens in a
commingled or other reasonable manner; provided that, such use does not identify Buyer or the location(s) of the Site or
Sites to which Facilities Data pertains.

Slemens Standard Terms and Conditions
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SIEMENS STANDARD TERMS AND CONDITIONS
Standard Terms Addendum for Sofiware License/Warranty Addendum

The terms and conditions of this Soflware License/Warranty Addendum (“Addendum’) govem Licensee's license to
Software fumnishied by Siemens in corjunction with the sale of Producis of Services under the terms and conditions of a
Saleg Agreement.

ARTICLE {. ORDER OF PRECEDENCE AND CONTRADICT!ON OF TERMS

1.9 Licensee shali comply with the terms of this Addendum and the Exhibits herele in addition io the temms of the
Sales Agreement. which terms and conditions shall also apply to Sotiwase licensed under this Addendum. In the event of
inconsistency between or amang these provisions, the following order of precedence shalt govern: 11 Exhibits to this
Addendum: 2) This Addendum: and. 3) The Sales Agreement. For the avoidance of doubt, # provisions of this Addendum
expand the scope of any provision of the Sales Agreement, but without contradicting it, then the provision shall apply to
the Software ficensed under this Addendum as augmented by this Addendum

1.2 If Licensee received the Software pricr to executing a written agreement, ang installs, copies o) otherwise uses
the Soktware, Licensee shalf. by doing so. indicate that Licensee has read and understood this Addendum and the Sales
Agreermnent and accepted these lerms and conditions, Licensee is not entitled 1o instalt or use the Sottware it Licensee
does not agree with these terms. In such an event, Licensee should promptly cortact Siemens for instructions on return
o7 catitied destruction of the Software.

ARTICLE 2: SOFTWARE LICENSE TERMS AND CONDITICNS
2.1 m The foltawing terms have the meanings sot forth below.
{a}  “Authorized Agents” means Licensee's consultants, agents and contractors who are work’ng on Licenses's
premises and who require access to the Software andior Documentation sotely for their support of
Licensea’s internal business.
by "Authorsized Users” means (ij Licensee's empioyees and (i) Autharized Agents, provided the Autharized
Agents comply with the terms of this Addendunt.
fc)  "Confirmation of Ordes”" means a statement or document pravided by Siemens acknowiedging and
accepting ine Licensee’s order including the purchase of a license (o Software o otherwise acknowiedging
the Sofiware license gram lo Licensee, including but not limited to a certificate of license.
iy "Documentation” means the explanatory printed or electronic functional specification materials provided by
Siemens with respect to the Software, including, but not limited ta, license specitications, instructions for the
usa of tire Software and techiical specifications.
(e} “Products ard Services” means the items. other than Sofiware. as described on an order and purchased by
Licenses from Siermens under a Saieg Agreament
) “License Metrics” means the particular metric reskrictions for a relevant Software License | ype as indicated
in ihe Confirmation of Order, the Product Specitic Tenns or other wrilten docwnent by Siamens and may

include concurrent user, named user, per machine, per server, per device. or per Uime usage, or any other
metric agreed (o by Siemens and Licensee.

tg)  “License Type" means a Limited Term License, Perpetual License or Extended Tenm License.

thy  “Limited Term License” means a license of the Software that is limited in term to a period of time mutually
agreed by Siemens and Licensee. LIMASd 1eMm Licenses INciude, DUl are Nor imited (o Femnai Licenses.

{ij  “Licensee” means the party that is acquiring rights 10 the Software pursuar to the terms of this Addendum
and any applicable Sales Agreement.

4y "Maintenance Servicee” moane fhe maintenance, enhancermnent and support services provided by, or on
behalf of, Siemens with respect to the Software under terms and conditions either in a separate written
agrrement af an exhibil fo this Addendum. Maintenance Services do not inciude services pedomed by
Siemens duiing the Warranty period.

(kt  “Perpetual License” or "Extended Term License” means a license of Software that is not limited in term, but.
subject to the tenms of this Addendum and applicable Sales Agreement. extends indefinitely. Unless a
ficense of Sofiware is gpecified as a Subscription, a Rental License or another type of Limiied Term License
in this Addendum, the Product Specitic Terms, or a separate contract between the parties and the Software
is embedded in the Product {as identified in the applicable Sales Agreement) as delivered, then the license
of Software is deemed to be a Perpetual License. Perpetual Licenses do not incluge Maintenance Services
ar professional services which must be purchased separately.

(i  “Product Specific Terms” means those terms and conditions that are (i) different or additional to this
Addendum that apply o the Software or to specific use of the Software with a Product and (i) which terms

Siemens Siandard [erms and Conditons
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(m)
(m

(o)

()

are available to Licensee either as an Exhibit to this Addendum or in a separate document outside of this
Addendum. If there is a conflict belween the terms of this Addendum and the Product Specific Terms, then
the Product Specific Terms will prevail.

“Rental License” means a license whose term is limited to an agreed to period of time.

“Sales Agreement” means any agreement for the sale of Products or Services between Siemens and
Licensee under which Software is licensed or otherwise distributed by Siemens.

“Software” means the software that is licensed or distributed by Siemens to Licensee under the terms and
conditions of a Sales Agreement including this Addendum. “Software” includes the related Documentation.
“Territory” means the country in which Siemens has licensed rights to the Software as indicated in the
Confirmation of Order, Product Specific Terms or applicable Sales Agreement. If no Territory is identified,
the Territory shall be limited fo the country in which the Software is delivered or otherwise made available to
Licensee.

2.2 License Grant and Condilions.

(a)

(b)

(c)

(@

{e)

License Grant. Subject to the terms and conditions of this Addendum, the Sales Agreement, and any
Product Specific Terms, Siemens granis to Licensee a nonexclusive, nontransferable, limited license to
allow Authorized Users to access and use the executable form of the Software, to the extent to which the
same has been enabled by Siemens through use of license key or other mechanism for use by Licensee, in
the Tenritory. The license granted to Licensee shall be of the License Type and be subject to the License
Metrics set forth in the Confirmation of Order, the Product Specific Terms or other written document by
Siemens. No title to or ownership in the Software is transferred to Licensee. Title to the Software, and all
applicable rights in patents, copyrights, frade secrets and other intellectual property rights inherent in the
Software, will remain in Siemens or third parties from whom Siemens has obtained the right to license the
Software. Siemens reserves all rights in the Software not explicitly granted herein.

Delivery of Software. Delivery of the Software shall be as identified in the Confirmation of Order or from the
Software purchase order number contained in the Confirmation of Order, in conjunction with the associated
order data of the Siemens catalog valid at the time of the Confirmation of Order. If the Software is provided
by Siemens on a data medium or made available for electronic downioad by Siemens, the license granted
to Licensee in 2.2(a) shall include the right to install such Software in accordance with the Confirmation of
QOrder.

Use of Unauthorized Software. Licensee represents and warrants that it will only use Siemens software that
has been validly licensed to it by Siemens or its authorized partner. Any Siemens software not duly licensed
from Siemens or its authorized partner constitutes unauthorized software. If Licensee downloads, installs
and/or uses unauthorized software, then Siemens has the right to terminate this Addendum in accordance
with the terms of Article 4.3 below.

Software Security and Monitoring. Siemens reserves the right to embed a software security mechanism
within the Software to monitor usage of the Software and to verify Licensee's compliance with this
Addendum. Such security mechanism may communicate with computers controlled by Siemens to
exchange communications and report and store data relating to the usage of the Software, its installation,
the system on which it has been installed and the number of times it has been copied or accessed.
Siemens reserves the right to use license administration software, a license authorization key to control
access to the Soflware and/or a hardware lock device. Licensee may not take any steps to avoid or defeat
the purpose of any such measures. Use by Licensee of any Software without any required security
mechanism is prohibited. Where Software licensed hereunder or Product(s) sold under a Sales Agreement
have a remote service capability, Siemens shall be entitied to access data available from the Licensee for
the Software licensed or Product(s) maintained by remote service for the term of the Sales Agreement.
Licensee grants Siemens the further right to use data collected from said products for Siemens product and
service optimization purposes.

Third Party and Open Source Software. The Software may contain or require the use of third party
technology that is provided with the Software, including open source software (“OSS"). Third party
technology is licensed to Licensee either under the terms of this Agreement or under separate license terms
that shall be specified in the relevant Documentation, “read me" files, notice files, or other such documents
or files (“Technology Subject to a Third-Party License"). Licensee's rights to use Technology Subject to a
Third-Party License are subject to such separate license terms and are not restricted in any way by this
Addendum and to the extent that a term of this Addendum is in conflict with any applicable mandatory right

! Termns and Conditions
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granted by a third-party license, such term shail not apply. If applicable, Siemens wil! furmish OSS source
code contained in the Technology Subject to a Third-Party License upon written request and subject to
Licensee’'s payment of shipping and handling charges, Third party technoiogy that is not Technology
Subject 10 a Third-Party License shall be deemed pant of the Software and is licensed to Licensee under the
terms of this Addendum. The terms of any third-party license (it any} that apply to the licensed Scftware are
cither: a) specified in the Product Spoecific Terms, b) separately accompany the licensed Software and arg
automatically presented for accemance prior to firsl use of such Software by an Authorized User In
accordance with the Confirmation of Order (such as applicable ticense Type and | icense Mefrics) obtained
from Siemens, or c) are specified in the “read me" file or document for the licensed Soltware, The terms of
such third-party llcenses are hereln incorporatad by reference to this Addendurn,

) Other Third Party Software Not Provided. Except where the parties agree in writing to the confrary.
Licensee is solety responsible for ensuring that: (i) the system on which the licensed Software is installed,
run and/or used contains all third party software not contained in or bundled with the Software as delivered
and that is necessary to run, instail, inlerfface witi. and/or use such Software ("Other Tird Party Software”)
and (i} Licensee and/or Licensee’s system fulfill the requirements of all required licenses for such Other
Third Party Software.

gt U.5. Government Restiicted Hights. The Software is a comimercial product that has been devetoped
axclusively at grivale expense. If the Software is acquired directly or indirectly art behalf of a unit or agency
of the United States Geoverniment under the terms of (i} a United States Depariment of Defense ("DOD™;
confract, then the Software and Documentalion are considered “Commercial liems”, as thal tesm is defined
in 48 CFR §2 101, consisting of "Commercial Computer Softwara” and “Commaercial Computer Software
Documentation”. as such terms are defined in 48 C.F.R. §252.227-7014(a)(5) and 48 C.F.R. §252.227-
7014(aj 1), and ugod m 48 C.F.H. §12.212 and 48 C.F.R. 227.7202, as applicable. consistent with 48
C.F.R §12212, 48 CF.R. §252.227-7015, 48 C.F.R. §227.7202 through 227.7202-4, 48 C.F.R. §52.227
14, and other relevant sections of the Code of Federal Pegulations (“C.F.R.": or (i} a Civilian agency
coniract, then use, reproduction, or disclosure is subject to the restrictions sat farth in clause 27.408(b)2)()
of the Federal Acquisition Regulation ("FAR"), entitled Acquisition of Existing Computer Software, and any
restrictions in the agency’s FAR supplement and any successor regulations thereto, and the resirictions se!
forthin this Addendum. The United States Government will only have the aghts set forth in this Addendum.
Siemens Software licensed to United States Government end users with only those rights as granted (o all
other end users, according to the terms and conditions confained in this Addendum. Siemens shall not be
required lo oblain a security clearance or otherwise be involved vt accessing classiied information as
described in FAR 32.204-2 and the National Industrial Security Program Operating Manual {DoD 5220.22-
By

23 Backup of Soffware. Lirenses may make one copy of the Software for archival backup purposes only. uniess

otharwise resiricled under the icanle Pro ic Tems. Licansge shall ratain and reproduc
copyright or proprietary notices in the backup copy of the Software. Siemens retains all rights to the original and
backup copy of the Software. The backup copy wili also be subject to the teams and conditions of this Addendum.

Lo (SIS0 2] Iﬁﬂgll!glnslm Annad b NARR IS H!”!l!‘-

(@) Remarketing of Software. Licensee will not cause or permit the loan, publication, transfer of possession
(whether by sale, exchange, gift, operation of law or otherwise) of the Software, in whole or in pan, to or for
any third party, and/or 1ize of the: Softwarn as a aevice hureau

(by  Transfer of Software. Unless specifically allowed by the terms of the Sates Agreement or this Addendum,
or as may be required by applicable law, Licensee may not distribute. rent, lease, sell, sublicense or
otherwise transter all or any portion of the Software, or any rights granted In this Addandum, to any other
person without the prior written consent of Siemens.

{¢) Reverse Engineering or Modifying the Software.

{ij Prohibitions. Licensee wili not reverse engineer, decompile, lranslate, disassemble, or otherwise
atempt lo discover the source code of the Software. The prohibition against moditying or reverse
engineering the Software does not apply io the extent that Licensee is altowed to do so by applicable
law.

{it} Licensee shall not be entitled to remove any alphanumeric identifiers, trademarks or copyright notices
from he Software, the data medium, or Documentation supplied under this Addendum.

emens Slandard | erms and Conditicns
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(d) Host Identifier. With respect to each order for Software under this Agreement, Licensee or Siemens’
authorized channel partner will provide Siemens with the host identifier required by Siemens and such other
information reasonably requested by Siemens for each workstation and/or server on which the license
management portion of the Software will be installed to permit Siemens to generate a license file that will
restrict end-user access to only those Software modules licensed under this Agreement and limit use of
such Software modules at any given time to the maximum number of licensed Authorized Users.

(e)  Authorized Agents; Indemnity. Licensee will ensure that Authorized Agents comply with the terms of this
Agreement and agrees to indemnify Siemens from and against any and all liabilities, losses, claims, costs
and/or expenses incurred by Siemens and/or its affiliates as a result of any violation of the terms of this
Addendum by any Authorized Agent.

25 Warranties and Disclaimers.

(a)  Unless otherwise stated in the Sales Agreement, Confirmation of Order, or other Siemens writing, Siemens
warrants that, as of the date the Software is delivered or otherwise made available to Licensee via
electronic download and for a period of ninety (90) days thereafter (the “Warranty Period"), the Software will
provide the features and functions generally described in the Documentation and that the media on which
the Software is furnished, if any, will be free from defects in materials and workmanship. Notwithstanding
the foregoing, the warranty period for the Product(s) set forth in the Sales Agreement shall control with
respect to Software embedded in such Product(s). Siemens' entire liability, and Licensee's exclusive
remedy, during the Warranty Period will be, at Siemens’ sole option, to attempt to correct or work around
errors, to replace defective media on which Software is installed, if any, or to refund the license fees for the
Software involved. Any refund is subject to the retum or destruction of the Software or defective media to
Siemens.

(b)  This warranty does not apply to Sofiware delivered by Siemens but produced by others. The warranty for
Software produced by others shall be the warranty as stated by the relevant software producer.

(¢} This warranty will apply only provided that: (i) the Software is not modified, changed, or altered by anyone
other than Siemens or its suppliers, unless authorized by Siemens in writing; (ii) there is no change by
anyone other than Siemens to the Products for which the Software is ordered; (iii) Licensee is using the
Software in a proper manner in compliance with all operating instructions included in the Documentation;
(iv) the nonconformity is not caused by Licensee, Licensee's Siemens-authorized transferee, or any of their
agents, servants, employees, or contractors, or any third party; (v) Licensee or Licensee's Siemens-
authorized transferee promptly notifies Siemens in writing of the nonconformity after it is discovered; and
(vi) all fees for the Software due to Siemens have been paid.

(d) Licensee is responsible for the prevention of security issues with regard to its own systems and data,
including Software hosted on Licensee’s systems. Licensee’s responsibility includes, but is not limited to,
undesired invaders of the software such as maiware, viruses, spyware or trojans and Siemens disclaims
responsibility for any damages incurred as a result of Licensee’s failure to secure its systems and data.

(e) EXCEPT FOR THE EXPRESS LIMITED WARRANTIES PROVIDED IN THIS ARTICLE 2.5, SIEMENS
MAKES AND LICENSEE RECEIVES NO EXPRESS WARRANTIES. ANY STATEMENTS OR
REPRESENTATIONS ABOUT THE SOFTWARE AND ITS FUNCTIONALITY IN ANY COMMUNICATION
WITH LICENSEE CONSTITUTE TECHNICAL INFORMATION AND NOT AN EXPRESS WARRANTY OR
GUARANTEE. IN ADDITION, SIEMENS SPECIFICALLY DISCLAIMS ANY OTHER WARRANTY
INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. WITHOUT LIMITING THE FOREGOING, SIEMENS DOES
NOT WARRANT THAT THE OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR
FREE.

ARTICLE 3: SOFTWARE MAINTENANCE TERMS AND CONDITIONS

31 Software Maintenance. In addition to any waranty services that Siemens may provide as set forth in Article 2,
Licensee may purchase (if offered by Siemens) Maintenance Services consistent with the terms and conditions
set forth in an exhibit attached hereto or other written agreement between the parties.

ARTICLE 4: GENERAL TERMS AND CONDITIONS

Si dard Terms and C
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4.1 Limitation of Lisbility. Sicmens' cntirc fiability for all claims or damages arsing out of or related to this
Addendum, regardiess of the form of action. whether in contract, tort or otherwise, will be limited to and will not
exceed, n the aggregate the amount paid o Siemens for the Soliware licensed under this Addendum . This
limitation is not applicable o claims covered by Article 4.2 of this Addendum.

4.2 Intel | Infrl Indemnily.

{a) Siemens will, at its option and expense, defend or settle any suit or proceeding brought against Licensee
based ot an allegation thal the Software or use thereof for its interded punpose conslitules an infringement
of any Patent Cooperation Trealy country member's patenf or misappropriation of a third party's trade
secret or copyright in the country where the Software is delivered by Siemens. Licensee wilt promptiy give
Siemens written notlice of the sult or proceeding and the authority. information, and assistance seeded io
defend the claims. Siemens shall have the full and exclusive authority i defend and setlie such claim{sy
and will pay the darnages and costs awarded in any suit or proceeding so defended. Licensee shall not
make any admission(s) which might be prejudicial to Siemens and shall not enter into a settlement without
Siemens’ consent. Siemens is not responsible for any settlement made without its prior written consent. [
the Scitware. or any part thereoi, as a resuit of any suit or proceeding so defended is hekl to constilute
infingement or s use by Licensee is enjoined, Siemens will, at its ogtion and expense, either: (i} procure
for Licenses the rgnt to continue using the Software; (i} replace it with substantially squivalent non-
infringing SoMtware: or i1} modify the Software so itis nen-intnnging.

by Siernens will have o duty or obligation under this Article 4.2 if the Software is: (¥ supplied according to
Licensee's design of inshructions and compliance therewith has caused Siemens G deviate from its somal
course of performance: (i) moatfied by Licensee or Its contractors aller delivery. (i) curmbined by Liceisey
or its contractors with devices, methods, systems or processes not furnished hereunder and by reason of
said design, instructicn, modificatior:, or combination a suit is brought against Licensee: or (iv) any refusal
or faiiure by Customer to install and use the most current varsion or a nor-infringing version of the Software
offered or otherwise made available by Siemens to Customer as tong as such non-+nfringing version
perfgrns subsiantiafly the same functions, In addition, if by reason of such design. inslruclion, modiication
or combination, a sut of proceeding Is brought against Siemens. Licerisee must protect Siemens in the
same manner and to the same extent that Siemens has agreed to protect Licensee under this Adticle 4.2,

(c; THIS ARTICLE 4.2 IS AN EXCLUSIVE STATEMENT OF SIEMENS' DUTIES AND UCENSEE'S

REMEDIES RELATING TO PATENTS, TRADE SECRETS AND COPYRIGHTS, AND DIRECT OR
CONTRIBUTORY INFRINGEMENT THERECF.

4.3 Isimination. Licenses may minale this Addendum al any lime by semoving all copics of the Soltware from

Licensee's systems, desiroying them and certifying the destruction to Siemens in writing. Siemens will have the
right to terminate this Addendum and/or any Limited Term License and/or Perpetua License granted hereunder
immediately on notice to Licensee if Licensee: () violates the license restrictions of this Addendum, (b} breaches
Article 2.2(c} above. of (c} files a petition in bankrupicy, has such a petition filed against it, which petition is not
discharged within sixty (60) days after such fiing, makes an assignment for the benefit of creditors, # a recever,
trustee, custodian or simiar agent is appointed or takes possession of Licensee’s assets, or it Licensee becomes
insolvert or otherwise ceases doing business in the ordinary course. In addition, Siemens will have the right to
leinnnale this Addendum anddor any Limited Term License and/or Perpetual License granted hereunder if
Licensee breaches any other obiigation or provision of this Agreement which breach remains uncured for a period
ot thirty (30) days after receipt of nofice thereof from Siemens.

44 Eftact of Temmination. Upon termination of this Addendum or the associated Sales Agreement, the licenses
granted hereunder and all other provisions of this Addendum (except those specilied in this Article) shall be
terminated and Licensee shall immediately cease using the Softwars. the Documentation and other Siemens
confidential information and shall permanently delete all electronic copies thereof from licenses’'s systems
Except as specifically set forth in this Addendum. all iicense fees and Maintenarce Services fees are non-
refundable. Termination or expiration of this Agreement or any license granied hereunder shall not limit either
party from pursiiing other remedies available to it, including injunctive relief. nor shall such tenmination refieve
Licenses's obligation to pay all fees that have accrued or are otherwise owed by Licensee up to the eifective date
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of termination. All Licensee obligations under this Addendum shall survive and continue in full force and effect
after any termination of this Addendum or Sales Agreement to which this Addendum is attached.

4.5 Confidentiality and Data Proteclion.

(a) The parties agree that the Software and Documentation shall be considered Confidential Information and be
subject to the confidentiality terms and conditions under the Sales Agreement. If Licensee conducts
benchmarks or other tests concerning the Software, including any content or functionality of Siemens’ third
party licensors, or hardware, then the results shall constitute Siemens' Confidential Information and shall
not be published or otherwise revealed to any third party, without the prior written consent of Siemens.

(b) Licensee has the right to share Siemens' Confidential Information with Authorized Users and Authorized
Agents provided those recipients are subject to the same confidentiality obligations set forth herein. If a
party breaches any of its obligations with respect to confidentiality or unauthorized use or disclosure of the
other party's Confidential Information hereunder, the disclosing party shall be entitled to obtain equitable
and injunctive relief in addition to all other remedies that may be available to protect the disclosing party's
interests.

{c)  Nothing in this Agreement requires a party to treat as confidential any information which was independently
developed by receiving party or its representatives, as evidenced by written records, without the use of
discloser's Confidential Information.

(d) Data Protection. Licensee represents and warrants that it is in compliance with all applicable data protection
laws and that it has obtained all necessary consents as required by applicable law in respect of personal
data Licensee transfers or makes available to Siemens for processing in the course of this Addendum or
any related maintenance and/or support services and will indemnify Siemens in respect of all costs, claims,
liabilities and demands incurred by Siemens in respect of any breach of this warranty.

(e}  Survival of Confidentiality Obligations. This Article 4.5 will survive the expiration or termination of this
Addendum or Sales Agreement for any reason.

4.6 Audits. Licensee will at all times maintain records specifically identifying the Software licensed under this
Addendum, the location of each copy thereof, and the location and identity of the workstations and servers on
which the Software is installed. Siemens may, during regular business hours and upon reasonable advance
notice, conduct an audit to determine Licensee's compliance with the terms and conditions of this Addendum.
Licensee will permit Siemens or its authorized agents to access Licensee's facilities, workstations and servers
and otherwise cooperate fully with Siemens in any such investigation and will take all commercially reasonable
actions to assist Siemens in accurately determining Licensee’s compliance with the terms and conditions of this
Addendum. Siemens and its authorized agents will comply with Licensee's reasonable security regulations while
on Licensee's premises.

4.7 Assignment. Neither party may assign all or part of this Addendum, or any rights or obligations under this
Addendum without the prior written consent of the other; but, either party may assign its rights and obligations,
without recourse or consent to, any parent, wholly owned subsidiary, or affiliate or affiliates successor
organization (whether as a result of reorganization, restructuring or sale of substantially all of a party's assets).
However, Licensee shall not assign this Addendum fo: a competitor of Siemens; an entity in litigation with
Siemens; or an entity lacking the financial capability to satisfy Licensee's obligations. Any assignee expressly
assumes the performance of any obligation assigned. Siemens may grant a security interest in this Addendum
and/or assign proceeds of this Addendum without Licensee's consent.

i Terms and Conditions
BT: Siemens Software License/Warranly Addendum
Version 1.3 {2016) Dapariment: Legal Page 6 ol 8
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48 Eeedback. To the extent that Licensee gives feedback on the Software to Siemens or its subcontractors,
Licensee hereby assigns to Siemens all rights to such feedback (including any suggestions, enhancement
requests, recommendations or other feedback) provided by the Licensee and its Authorized Users of the Software
and shall treat such feedback as Confidential Information of Siemens in accordance with the obligations set forth
herein. Licensce further agroos to ensure that it obtains such rights to Feedback from the Authorized Users and to
provide Siemens all reasonable assistance nccessary to pertect any intellectual property rights resulting from any
feedback

4.9 Relationship of the Partles. For all purposes, Licensor and Licensee will be deemed to be independent
contractors and nothing contained hevein will be deemed 1o constitute a joint venture, partnership, employer-
employee relationship or olher agency refationship. Neither party is, nor will either party hold itselt out to be,
vested with any power or right to confractually bind or act on behalf of the other party.

Slemang Standand Tetms and Condillons
BT: Siemona Sofiware License/W arranty Addendum
Veraion 1.3 (2018) Dapartment: Lagal Paga 70f@
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Exhibil A to Software Licen rr Addendum

Siemens’ Building Technologies Division ("Slemens BT”)
Product Specific Terms

The standard terms and conditions that govern the license of software fumished by Siemens, including Siemens BT
software, to Licensee are set forth in a standalone license agreement or a license addendum to a sales agreement for
products and services agreed to by the parties (referred to herein as the “Agreement”).

. 1| BT Softw: ific Ter

The following product specific terms and conditions are specific to Siemens BT software that is deliverable under the
Agreement (“Siemens BT Software Specific Terms"): Licensee agrees to take delivery of such Siemens BT software
subject 1o (i) any applicable Siemens BT end-user license agreement (EULA) and third party license (including any OSS
license) accompanying such Siemens BT software, or (i) if no EULA or third party license accompanies such Siemens BT
software, the EULA posted at www.usa.siemens.convbicpseula (Siemens BT's EULA web site) for such Siemens BT
software. Notwithstanding the foregoing, in the event of any inconsistency between the terms of the Agreement and the
EULA for such Siemens BT software, the terms of the Agreement shall govem over the EULA except for the use and
metric restrictions set forth in the EULA for such Siemens BT software shall take precedence and supersede the terms of
the Agreement. The Licensee may state an objection to any terms of an applicable EULA prior 1o issuance of a purchase
order or execution of an applicable SOW for such Siemens BT software; however, for such objection to stand it shall be
subject to Siemens written acceptance of the same.

i Siemens BT BACnet Fiel | W erver Solution Specific Terms
The product specific terms and conditions set for in this section are specific to Siemens BT's BACnet Field Panel Web
Server Solution Software and and not to any other software offered by Siemens BT. These terms are additional to the
terms in the Agreement and the Siemens BT Software Specific Terms. To the extent that these terms are in conflict with
the terms of the Agreement or the Siemens BT Software Specific Terms, these terms will take precedence and supersede
the terms of the Agreement and the Siemens BT Software Specific Terms with respect to Siemens BT's Field Panel Web
Server Solution Software.

Software as defined in the Agreement and with respect to this Section shall mean Siemens BT's Field Panel Web Server
Solution Software, which includes Siemens’ BACnet Field Panel Web Client Application (also referenced in related
Documentation as “Field Panel Web UI*), Field Panel Web Server Software (also referenced in related Documentation as
“BACnet Field Panel Web Server* and “Field Panel Web Server), Data Exchange Protocol and Data Exchange Software
in any release of the foregoing.

The Software is provided as embedded software in a Siemens’ field panel controlier (“Field Panel”) having a part number
prefix PXC00-*.*, PXC100-*.*, PXC36-".", TC1000-*.* or TC36-".* ( where “*" denotes remaining part number variations)

The Software may only be accessed by Licensee via the BACnet Field Panel Web Client Application that may be
uploaded to a single computer.

Slemens Slandard Terms and Conditions
BT: Siemens Software License/Warranty Addendum
Version 1.3 (2016) Department: Legal Page 8018
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CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

EDS Number: 122533 Date of This Filing:02/13/2018 03:59 PM
Certificate Printed on: 05/18/2018 Original Filing Date:02/08/2018 11:04 AM

Disclosing Party: SIEMENS INDUSTRY INC Title:Licensing Manager
Filed by: Mrs. Pauline Ciotola

Matter: Full Preventative Maintenance of
Siemens Equipment at 911 and 311 Centers
Applicant: SIEMENS INDUSTRY INC
Specification #: 69851

Contract #: 22324

The Economic Disclosure Statement referenced above has been electronically filed with

the City. Please provide a copy of this Certificate of Filing to your city contact with other
required documents pertaining to the Matter. For additional guidance as to when to provide this
Certificate and other required documents, pleasc follow instructions provided to you about the
Matter or consult with your City contact.

A copy of the EDS may be viewed and printed by visiting
http://webapps].cityofchicago.org/EDSWeb and entering the EDS number into the EDS Search.
Prior to contract award, the filing is accessible online only to the disclosing party and the City,
but is still subject to the Illinois Freedom of Information Act. The filing is visible online to the
public after contract award.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/DD/YYYY)
01/25/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certlificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER A
MARSH USA, INC. e Rk ——
445 SOUTH STREET mg': No. Extl: — LINC, Noy;
MORRISTOWN, NJ 07960-6454 oCes. B
o ___ INSURER(S) AFFORDING COVERAGE NAIC #
100123-SBT--17/18 20 HARTL NOCE0 INSURER A : HDI Global Insurance Company B L
INSURED ; - 9
SIEMENS INDUSTRY, ING. INSURER B : The Travelers Indemnity Company o |256%8 -
BUILDING TECHNOLOGIES INSURER C : Travelers Property Casually Co. of America 25674 .
1000 DEERFIELD PARKWAY - The ; 25615
BUFFALO GROVE. IL 60089 NSURER D : The Charter Oak Fire Insurance Company
INSURERE: _
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

NYC-010190473-19 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

.'E% TYPE OF INSURANCE _%—lﬁﬂ— POLICY NUMBER -(Emﬂcuﬁﬁfv_\ [%bm UMITS |
A | X | COMMERCIAL GENERAL LIABILITY GLD1110109 10/01/2017 10/01/2018 EACH OCCURRENCE $ 1,000,000
._. _] CLAIMS-MADE [7] OCCUR %Eﬁgﬁ%ﬁi&uﬁ;ﬂ_ s 1000000
|- _ | MED EXP (Any ons person) $ 100,000
—] _ | PERSONAL & ADVINJURY | 5 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 10,000,000
X | poLicy [, _l s D Loc _PRODUCTS - COMPIOP AGG | § INCL

OTHER. $
C | automoBiLE LiaBILITY TCZJCAP7440L38AT7 TORT2017 [ 10/01/2018 | GOMBIEDSINGLETMIT | ¢ 2,000,000
X | ANY AUTO BODILY INJURY (Per person) | $ N/A
X Sy ([ [j5GHECULED BODILY INJURY (Per accident) | § NA
| X | AGYSS ony ADTOS ONLY i il s NA

$
A1 x | uMBRELLALAB X | occur CUD1110209 1001/2017  [10001/2018 | eacH ocCURRENGE $ 10,000,000
EXCESS LIAB B CLAIMS-MADE AGGREGATE - s 10’(10_[.):00[)

DED | [RETENTJONS — _ . _ $
D m;e::sf gyg:;gtmm% TC20UBB049X50617 (AOS) 1007 [T0/07/2018 ﬂgﬂruﬂa I _]_%H; .
B | ANYPROPRIETORPARTNEREXECUTIVE e TRKUBBDASXSTATY (AZ, MA, OR&WI) (100012017 |10/01/2018 |0 " Lo hcoere : 1,000,000
C [(Mandatory inry 00" NIAL I rwxausratoLast7 (oH & way 10012017 100012018 [0 pycrace eacmpiovedl s 1,000000]
OESERIPTION OF OPERATIONS bolow ""$500K LIMIT / $500K SIR™" E.L DISEASE - POLICY LIMIT | § 1,000,000

121 NORTH LASALLE STREET, ROOM 806
CHICAGQ, IL 60602

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional le, may be attached If more space is required)
RE: 2600049622 - PROJECT: 311 CENTER
SEE ATTACHED
CERTIFICATE HOLDER CANCELLATION
CITY OF CHICAGO

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 100129
LOC #: Morristown

) @
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
__&z/
AGENCY NAMED INSURED
MARSH USA, INC. SIEMENS INDUSTRY, INC.
BUILDING TECHNOLOGIES
POLICY NUMBER 1000 DEERFIELD PARKWAY

BUFFALO GROVE, IL 60089

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25 FORM TITLE: Certificate of Liability Insurance

RE: 2600049622 - PROJECT: 311 CENTER

CITY OF CHICAGO IS INCLUDED AS ADDITIONAL INSURED UNDER THE ABOVE REFERENCED GENERAL LIABILITY AND AUTOMOBILE LIABILITY INSURANCE
POLICIES AND THE COVERAGE AFFORDED THE ADDITIONAL INSURED UNDER THESE POLICIES SHALL BE PRIMARY AND NON-CONTRIBUTORY INSURANCE TO THE
EXTENT THAT A CLAIM ARISES FROM THE NEGLIGENCE OF SIEMENS INDUSTRY, INC. OR ITS SUBCONTRACTORS WITH RESPECT TO ALL OPERATIONS OF THE
INSURED BUT ONLY WITH RESPECT TO ALL WORK PERFORMED BY AND ON BEHALF OF THE NAMED INSURED, SIEMENS INDUSTRY, INC. FOR CERTIFICATE
HOLDER UNDER CONTRACT.

THE OWNER AND CONTRAGTOR WAIVE ALL RIGHTS AGAINST EACH OTHER AND ANY OTHER CONTRACTOR, SUBCONTRACTORS, SUB-SUBCONTRACTORS,
AGENTS, AND EMPLOYEES, FOR DAMAGES OR INJURIES CAUSED BY PERILS TO THE EXTENT COVERED BY INSURANCE, EXCEPT SUCH RIGHTS AS THEY MAY
HAVE TO PROCEEDS OF SUCH INSURANCE HELD BY THE OWNER AS A FIDUCIARY,

$1,000,000 PROFESSIONAL LIABILITY IS INCLUDED UNDER THE GENERAL LIABILITY POLICY AND 4,000,000 (S INCLUDED UNDER THE UMBRELLA LIABILITY POLICY.

COMPLETED OPERATIONS COVERAGE IS INCLUDED IN THE GENERAL LIABILITY POLICY.

IF THESE POLICIES ARE CANCELLED FOR ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, THE INSURER WILL DELIVER NOTICE OF CANCELLATION TO
THE CERTIFICATE HOLDER UP TO 60 DAYS PRIOR TO THE CANCELLATION OR AS REQUIRED BY WRITTEN CONTRACT, WHICHEVER IS LESS.

ACORD 101 (2008/01) . ©2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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DEPARTMENT OF FLEET & FACILITY MANAGEMENT

MEMORANDUM
April 23, 2018

To: Jamie L. Rhee
Chief Procurement Officer
Department of Procurement Services

Attn: Monica Jimenez
Deputy Procurement Officer

From: p@% ﬁﬁmvéf{— SKZ

David J. Reynolds
Commissioner
Department of Fleet and Facility Management

Subject: MBE/WBE Goals for New Non-Competitive Procurement Requirement
Full Preventative Maintenance of Siemens Equipment at 911 and 311 Centers
Requisition# 218966, Specification# 646385

The Department of Fleet and Facility Management (2FM) requests stated goals be set for MBE/WBE
participation for the above-mentioned specification at 22% MBE and 0% WBE. This request is based on
the specialized nature of Preventative Maintenance, Training and Software Support Services for the
Siemens Equipment at the 911 and 311 Centers and the lack of qualified and capable WBE
subcontractors.

The reason for this request is that Siemens Industry, Inc. is unable to find a WBE firm qualified and able
to perform in the specialized area required by this contract. The qualified MBE firm, Quantum Crossings,
has been working on Siemens existing contracts for several years. Quantum Crossings staff has received
extensive Siemens factory training on Siemens installed proprietary equipment. Quantum technicians
can conduct the specialized complex maintenance tasks associated with Siemens Automation hardware,
software, and equipment. These compliance goals are similar to the Siemens NCRB contract with CDA
and the contractor will be performing similar duties.

Attached is the scope, the proposed C-1 and D-1, Siemens justification letter and the Quantum Crossings
certification letter.
If you have any questions or need additional information regarding this recommendation, please contact

William Kelly at (312) 744-7399.

Thank you for your cooperation.



SIEMENS

Chicago Department of Aviation
10510 West Zemke Road
Chicago, IL 60666

Attn: Kevin Pater

Subject: MBE Letter of Intent for 911 & 311 Centers Automation and Fire Sole Source Contract with
Siemens Industry, Inc.

Kevin,

This document is a Letter of Intent for Siemens Industry, Inc. to utilize Quantum Crossings, L.L.C. as MBE
firm under the 911-311 Centers Automation and Fire Sole Source Contract.

1. Quantum Crossings, L.L.C. Experience
¢ Quantum Crossings, L.L.C. has been working with Siemens at 911-311 Centers for 12
years and is a qualified MBE firm on the existing contract from 2011-2018.
* They have received extensive Siemens factory training on Siemens installed equipment
at O’Hare.

2. Quantum Crossings, L.L.C. Staffing
e (1) Automation System Specialist:

There is (1) Automation System Specialist on staff from Quantum. The Specialists’
conduct complex maintenance tasks with Siemens Automation hardware, software, and
equipment. Provide documentation of all installations, inspections, maintenance and
repair work, and failures. Lead the most complex Automation service or systems calls
and interfaces with customer personnel to provide quality service and feedback on
problem evaluation and resolution. Guide assessment of the most complex installation
and service of Automation product/equipment performance based on field support data
and designs modifications or improvements.

e (1) Fire Safety Testing and Inspection Specialist:
There is (1) Fire Safety Testing and Inspection Specialist an staff from Quantum. The
Specialists’ conduct complex maintenance, testing, and repair on Siemens Fire Life
Safety XLS platform. Complete documents of all installations, inspections, maintenance
and repair work, and failures. Lead the most complex Fire Life Safety service or systems
calls and interfaces with customer personnel to provide quality service and feedback on
problem evaluation and resolution. Guide assessment of the most complex installation
and service of Siemens Fire Life Safety product/equipment performance based on field
support data and designs modifications or improvements.

e (1) Electrician:

There is (1) Electrician on staff from Quantum. The highly skilled control capable system
electrician specializes in electrical installation capabilities for dedicated Automation
controllers, interlocks and related fiber optic and Fire Life Safety system installation.
Contains expertise and experience in the installation of muitiplexed fire alarm systems.
National Institute for Certification in Engineering Technologies (NICET) Level IV

Siemens Industry, Inc. 20 S. Clark Street Ste #2210, Chicago, IL 60603 847-226-3564
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technician for Fire Alarm System manufacturer to supervise installation, adjustments,
and tests of the system.

3. Contract Financials: Projections
e 22% of overall contract amount for next 5 years
o $220,022.44 of Siemens total contract amount $1,002,102 through 2022

4. Contract WBE Exclusion
e Siemens current sole source contract is excluded from WBE due to lack of qualified WBE
firms that can perform specialty nature of the services
e  Attaining a WBE firm for next contract would take time and resources to find and
provide extensive training on the tasks currently performed by MBE Quantum Crossings
LL.C
¢ Siemens requests that this be extended to 2018-2022 contract

Siemens remains committed to supported MBE firm participation on the contract. Quantum Crossings
L.L.C. is an extension of the Siemens team at 911-311 Centers. Therefore the Siemens/Quantum team
helps minimize system downtime while maximizing safety and providing peace of mind. As an addition
to the CDA team, Siemens/Quantum supplements city employees at the 911-311 Centers to ensure
you're prepared with the most experienced personnel.

Best regards,
Brett Binkley - Account Executive

Siemens Industry, Inc.
Brett.Binkley@siemens.com

Siemens Industry, Inc. 20 S. Clark Street Ste #2210, Chicago, IL 60603 847-226-3564



Schedule C-1: Letter of ;ntam'rrqm MBE/WBE To Perform As Subcontractor, Supplier and/or Consiiltant’

.

FOR
, NON-CONSTRUCTION '
SCHEDULE C+1 PROJECTS ONLY
MBEAWBE Letter of Intont to Porfoem ug o :
Subcontactor, Suppllor, or Congyltant '
: AN
prigeit ;L3 Cenltrs Steruens SiiscincsBanna_Aun4arav + Fie SyStind
From:_____-Quantum (Trtl:stngs_,__l_‘j,;. 3 i
MECAMN Flem) E
Yo Slemens . 1o Oy o1 Ghiéago.

The MOE of WEE elalus of lha-unddilgned Is octifimiod by U stladied Clly of Chigago of Cotk County, Illml-
Cerlificstion Latter, 100% MBE or WBE purticipation bs crediled for §ies 1ma’of @ WE or WHE *manufocturer.” 60%
pedicipalion [s credited for the use of a'MDE o WOE “cogular daalor

The undersynad is prapated to poifonn U following oeMoou In conpeciion with the uhova aamed projuctcontinet,  more
s b raquined to fully descrlba Iho MBE or WIIE propasey geopo of work snd/or paymant uhed\.lo Indu.ihc (]

ion of thn commarclally uulul ftl\:ﬁt.n hu'nu i addd . A
‘V‘ — Commerg) 'E@f_ r!m? ﬁ";'*}n /.J:;n o+ S‘ffwc-d-r ot
ATLYEY ..wroM»rr'w A Fine wrﬁy S Aol

£k PUE ¥ S—

The abéve desorfhed fisrformuncn la affered far th folkving ribe itnd deecriied terma of peyment:

SUR-SY Q'ﬂﬂ_ﬁ_l,gy_ﬁgé . . ,
Aizﬂazégnw ha shown in each btapk i the MBE or WBE will nol be subcandracting any of the work fleled or attached to
s schedids,

% of tha dallar vaiue of (he MEE or WBE suboontiact ihat will be subcontracied (0 non MBEMBE contractors.
o0, % 6T e doler vaium of the MBE or WHE suboontmct thel wil e eubcontrcted to MBE or WBE cortiuciore.

NOTICE: Il any of tho MHE or WL acopa of woik wil be subconitacted, (sl (la nama of the vendor and tiach a
betof explanstion, desciiption and pay Nom number of the work thad MII ba Iutmmlllﬂld, MOEMWDE
cradit will ot ba given far work subyoalracted to Non-MBE/WBE cont pl for av sliowed In e
Gpecial Condilons Requrdiing Minority Dusiness tnmpﬂmc«n‘mml and Women Business Enferpiise f

Camaitimend,

Tiva undareigned will anter fifo « fotmel wittian agresment for U nbove work with you s & Pdme Conlraclor, conditioned
upen yeur exectalon of a conirmel with tha ckyofcrmgo. willhin threo (3) business days of your rdcelpt of a unrud oontdt

from tho CRY of Chicage:
The undqrsigned hau enlered (hlo o (ormll rr’vlhn wontor protdgd pqmmcm (1Y) suboontractor/protégéd with you as o
Prima Contraclod/mentar: () Yes

NOTICE THIS SCHEDULE AND A'I'T#GMENW REQUIRE ORIGINAL SIGNATURES.

. VY i

Roger |. Martinez, President & CEO

G TS TR
" rmnr;ilmz?nqun|'|I.lmmmsslngs.corn 312-467-0374
wan i ' Pagn 1001

:
i
E

1.11.1, M/WBE Speclal Conditions for Commiddities & Servites

05,09,2014 23

1.1.3.2



Schedule D-1: Affidavit of Implementation 6f MBE/WBE Goals and Participation Plan .

FOR '
. SCHERULED-1: Nowcousmucnon '
Compliance Plan Regarding MBEAMVBE Utilization PROJECTS ONLY
Affidavit of Prime Coniractor

MUST BE SUBMITTED WATH THE BID, FAILURE TO SUBMIT THE SCHEDULE D-1 WILL CAUSE THE
BID TO BE REJECTED. DUPLICATE AS NEEDED.

. Projsct Name; qQu-3u f*"‘-"“(S Stmens
Specification No.:. 6??5[
In connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM that | m a duly authorized

reprosertative of SIEMELASS
(Name of Prime ConsultantContracion)

and Lhat 1 have perscnally reviewed the matarial and facts set forth herein describing our proposed piart 1 achieve the
MBEVBE goals of this contract

Al MBEMWBE firms Included in this pian have been oeriified as such by e City of Chicago ‘and/ér Cook Cougpty,
mnds(LeﬂdeOrNMIOnAMed)

[ Direct Paticlpetion of MBE/WBE Firms:
NOTE: The bidder/proposer shal, In determining the menner of MBEAWBE participation, firet consider involvement with
MBEAVEE firms as joinl venture pertners, subcontractors, and euppliers Gf goods and services direclly related to the
performance of this contracl
A. I biddedfpropaser fs a joint venture and one or more foint venture pariners are certilied MBEs or WEESs, stlach
coples of Letters of Cerilfication, Schadule B fomand a copy of Joirt Veniure Agreament clearly describing the role
of each MBEAVBE firm(s) and ite ownership Interad in the joint venture.
B, Complets this Eection for each MBEAVBE Subcontractor/Supphar/Consultant participating on this contract:
1. Nemeof MBEMBE: ____ Quantum Crossings. LLC
Address:__ 11 E. Wacker Dr., Suite 990, Chicago, IL 60601
Contact Person:____Roper 1 Martiocz
Phone Number; 312-467-0374
Dollar Valug of Participation's__ AL 0, 02, '7’_'?/
Percentage of Perticipation % pal ;!-
Menior Protégs Agreement {attach exacuted copy). { ) Yes -'( ) No  Add'l Percentage Clalmed:' .- %

Total Participation % _ B
2 Name of MBEMWEE:

Address:
Corlecl Person:

"The Prime Contractor may ofaim an adkditional 0.333 perceni participation credlt (up to a meximum of five (6) percent) for
every one (1) percent of 1ha value of the contract performed by the MBEAVBE protégé firm

087013 Pege 1ol 8
1.1.1.1. M/WBE Special Conditions for Commodities & Services

05.09:2014 24
1112

e e



Bchedule D-1: Prime Gontractor Affidavit-MBEMWBE Compliaice Plan
it eeuPhone Nunber:

Dallar Value of Paiticipation $, _
Paunhoé of Participation % i
Mentar Protégé Agreement (stiach executed copy): (. )Yes ( ) No Addl Perceniage Claimed: %

Total Participation %
3. Name of MBEMBE:

Address:

Canttact Person.

Phone Number;
Doltar Value of Participation $

Percentage of Participetion %
Mentor Prolégé Agreemert (attach execuled copy): ( )Yes { )No Addl Percentage Claimed: __ . %

Total Particlpation %. -
4. Name of MBEMBE;

Contact Perean:;

Phane Number:
Dollar Valkue of Particlpation $ _
Parcentage of Participation % _ :
Mertor Protégé Agreement (attach executed copy): ( ) Yes ()Mo Add'l Percentage Claimed: . %

Total Pasticipation % ____
6. Aftach Addtional Sheets as Needed
IL. Indirect Participation of MBEWBE Firms
. HOTE: Thlu section need not be compleled N the MBENVYBE goals have been met Urough the direct participalion
oullined in Seclion 1. It tha MBE/MWEE goals have not been mel through direct parlicipation, Contractor will be
expected lo demonsimte that tha proposed MBEAVRE direct partiolpation represents the maximum sohisvable undar
tha clreumstances Ooly after such & demonatration wilt Indirect participation be coneldered. )

MBEMEBE SﬁbwnMOrﬂSupp!th:on'sunanls proposed to parformwark or sixpply goods or wervicas where suoh
performanca does not directly relale to the parformance of this coniract: .

1. Nane of MBEMBE:

Adidress:
Contact Person:_ & _ —
082013 Fige 2015
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Schedule D-1: Prime Contractor AMdavit-MBENVBE Compiiance Plan

Phone N
Doltar Value of Participation $
Percentage of Participation %
Menlor Protdge Agreemart {allach sxecitedcapy):( )Yes ({ )No Al Perpertage Giaimed:. %

Totel Participation %, ...
2. Name of MBEMWBE; -

Conact Person:
Phone Numbe:
Dofiar Velue of Participation $
Percentage of Participation % i

Meritor Protégé Agreement (altach execuded copy):( )Yes ( ) No Add1Percentage Clalmed: — %

Total Participation % _.-__-
3. Name of MBEWEE;
Addrass;

Contact Person;
Phone Number;
Doitar Valus of Purticipation s : -
fer‘oeﬂﬁ'@ of Participation %
Mentor Protég Agreement (attach executed copy): ( ) Yes ( ) No AddPercentage Claimed; ___%
Yot Partcipstion %,____;

4. ‘Name of MBEMBE;
Coniact Peruon;
Dollar Valus of Participation §

Percentage of Participation %
Mentor Protégé Agreement (atiach executed capy): ( ) Yes { )No  AddPercentage Claimed: .. - %

‘Total Participation % . }
6. Attach Addiiora! Sheets ae Naaded

o8/2013 P 3dS
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Schedule D-1: Prime Contractor AMidavit-MBEMWBE Compliance Plan
W,  Summeryof MBEWBE Proposal )
A. MBE Propoeal (Direct & Indirect}
1. MBE Diract Pastioipation

- )

Doliar Amount Percant Amount
bl L] Participatlon () Participation (%)
Quantum Crossings, LLC QR 0,023,499 .,
" Yotal Direct MBE Particlpation
2. MBE indirect Partioipation
Dollar Amount Percent Amount
MBE Firm Nams Participailon {$) Pairticiation (%)
Total hidifect MBE Porticipstion
B, WBE Proposal (Divect & indirect)
1. WBE Dited Participation
. ' Dollar Amount Percent Amount
WBE Firm ""-. Participation ($) Participation (%)
. Total Direct WBE Participation
2. WBE Indirect Participation
“Deltar Amourt. ~Parcant Amount
WBE Firm Name Participition {5} Participition (%)
Total Indlrect WBE Participation. '
08Z013 Page 4of §
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05.09.2014 2?7
1.1.1.2 :



Schedule D-1: Prima Contractor Afdavit-MBEMBE Compllance Pian

The Prime Conlracior dt:iigmm the buowlng person as @s MBEMWEBE Liaison Officer
Reett Rnkley PA1-336- 3569
(Namo- Plesse Pantor Type) | (hono) !
10O SOLEMNLY DECLARE AND AFFIRM UNDER PENALTES OF PERJURY THAT THE CONTENTS OF THE

FOREGOING DOCUMENT ARE TRUE AND CORRECT, THAT NO MATERIAL FAGTS HAVE BEEN OWITED.AND
THAT | AM AUTHORIZED ON BEHALF OF THE PRIME CONTRACTOR TO MAKE THIS AFFIDAVIT.-

SIEMEVS wbv.rmv o

[Name of Prime Contrector — Print o Type) Stale of; — | [ N &

l%ﬁé/ﬂ’% County o, GOQK

ggmﬁzﬂ B r»-k;;\)
A‘C(‘avwr XeCUYWE

(Mame/TRie of Affient = Frint of Typo)

{Data]

&g:g. \ mJ_Jtrmummm BT{‘[“"BMK‘ﬁV

(Nama ef Affiani)

persomally appeared arid, kiiown by me o be fhe person described in the foregoing Affidavit, acknowledged that (s)he
executed (he same in the capacity stated therein and for the purposes therein conlsined,

IN WITNESS WHEREGF, | hereunto sét my hand aind eedl.

HOJ;,\,,

(Notury Plﬂo Sgnature)

SEAL: -

Cormmissior Expires: 3“,3.“3-9& ’
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:03/02/22
ouzota Page Sol§
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DEPARTMENT OF PROCUREMENT SERVICES

CITY OF CHICAGO
AUG 1 4 2015

Roger J. Martinez

Quantum Crossings, L.L.C.
111 E. Wacker Drive, Suite 990
Chicago, IL 60601

Dear Roger J. Martinez:

We are pleased to inform you that Quantum Crossings, L.L.C. has been recertified as a Minority-
Owned Business Enterprise (“MBE”) by the City of Chicago (“City"). This MBE certification is
valid until 04/01/2020; however your firm's certification must be revalidated annually. In the past
the City has provided you with an annual letter confirming your certification; such letters will no
longer be issued. As a consequence, we require you to be even more diligent in filing your annual
No-Change Affidavit 60 days before your annual anniversary date.

It is now your responsibility to check the City’s certification directory and verify your certification
status. As a condition of continued certification during the five year period stated above, you must
file an annual No-Change Affidavit. Your firm's annual No-Change Affidavit is due by 04/01/2016,
04/01/2017, 04/01/2018, and 04/01/2019. Please remember, you have an affirmative duty to file
your No-Change Affidavit 60 days prior to the date of expiration. Failure to file your annual No-

Ghange Affidavit may result in the suspension or rescission of your certification.

Your firm’s five year certification will expire on 04/01/2020. You have an affirmative duty to file for
recertification 60 days prior to the date of the five year anniversary date. Therefore, you must file
for recertification by 02/01/2020.

It is important to note that you also have an ongoing affirmative duty to notify the City of any
changes in ownership or contro| of your firm, or any other fact affecting your firm's eligibility for
certification within 10 days of such change. These changes may include but are not limited to a
- change of address, change of business structure, change in ownership or ownership structure,
change of business operations, gross receipts and or personal net worth that exceed the program
threshold.  Failure to provide the City with timely notice of such changes may result in the
suspension or rescission of your certification. In addition, you may be liable for civil penalties under
Chapter 1-22, “False Claims”, of the Municipal Code of Chicago.

Please note — you shall be deemed to have had your certification lapse and will be ineligible to
participate as a MBE if you fail to: . .

° File your annual No-Change Affidavit within the required time period;
Provide financial or other records requested pursuant to an audit within the
required time period;

° Notify the City of any changes affecting your firm’s certification within 10 days of

such change; or
121 NORTH LASALLE STREET, ROOM 806, CHICAGO, ILLINOIS 60602



Quantum Crossings, L.L.C. AUG 1 4 2015 Page 2 of 2

° File your recertification within the required time period.

Please be reminded of your contractual obligation to cooperate with the City with respect to any
reviews, audits or investigation of its contracts and affirmative action programs. We strongly
encourage you to assist us in maintaining the integrity of our programs by reporting instances or
suspicions of fraud or abuse to the City’s Inspector General at chicagoinspectorgeneral.org, or

866-IG-TIPLINE (866-448-4754).

Be advised that if you or your firm is found to be involved in certification, bidding and/or contractual
fraud or abuse, the City will pursue decertification and debarment. In addition to any other penalty
imposed by law, any person who knowingly obtains, or knowingly assists another in obtaining a
contract with the City by falsely representing the individual or entity, or the individual or entity
assisted is guilty of a misdemeanor, punishable by incarceration in the county jail for a period not to
exceed six months, or a fine of not less than $5,000 and not more than $10,000 or both.

Your firm's name will be listed in the City's Directory of Minority and Women-Owned Business
Enterprises in the specialty area(s) of:

NAICS Code(s):
236220- Construction of Commercial and Institutional Buildings and Structures

237130- Construction Management, Power and Communication Transmission Line
541612- Computer Systems Design Consulting Services

541512- Network Systems Integration Design Services, Computer

541513- Computer Systems Facilities Management and Operation Services
541618- Telecommunications Management Consulting Services

Your firm’s participation on City contracts will be credited only toward Minority-Owned Business
Enterprise goals in your area(s) of specialty. While your participation on City contracts is not
limited to your area of specialty, credit toward goals will be given only for work that is self-performed
and providing a commercially useful function that is done in the approved specialty category.

Thank you for your interest in the City’'s Minority and Women-Owned Business Enterprise
(MBE/WBE) Program.

\@L\Qﬂ?’&

Jamie L. Rhee
Chief Procurement Officer

erely,

JLR/fn

gt



